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ALPINE CITY COUNCIL MEETING 

20 North Main Alpine, Utah 

January 10, 2012 

 

I.  CALL MEETING TO ORDER: The meeting was called to order at 7:05 pm by Mayor Hunt Willoughby.  

 

 A. Roll Call: The following Council Members were present and constituted a quorum. 

 

Mayor Hunt Willoughby 

Council Members: Troy Stout, Will Jones, Bradley Reneer, Kimberly Bryant, Mel Clement 

Staff: Rich Nelson, Charmayne Warnock, David Church, Shane Sorensen, April Naidu, Jannicke Brewer, Ron 

Devey, Chief Kip Botkin, Annette Scott, Annalisa Beck. 

Others: Kent Hastings, Jim Tracy, George Crain, Brent Johnson, Cole Hartvigsen, Jake Johnson, Owen Gubler, 

Adam Renchor, Bonnie Call, Cinda Clement, Steve Crain, Rosanna Crain, Heather Crain, Aimee Augustus, Leslie 

Clark, Michael Spencer, Bob Schirmer, Michelle Schirmer, Heather Crain, Jerry Robertson, Stephanie Tasso, Kent 

Tasso, Clyde Shepherd, Larry Sparks, Dana Beck 

 

 B. Prayer:   Bradley Reneer 

 C. Pledge of Allegiance:   Jesse Armitstead 

 

 D. Honor Outgoing Council Members Kent Hastings and Jim Tracy. Mayor Willoughby said he would 

like to thank Jim and Kent for their dedication and public service. Troy Stout said they were extremely 

knowledgeable and the Council would miss them a lot because of the knowledge they had. Bradley Reneer said he 

appreciated their service, and even more so after sitting on the Council for a couple of years and realizing how much 

work was involved. Kimberly Bryant said she would miss them both. She had worked with Jim on Alpine Days; he 

was very thorough with the details and put in more hours than anyone. Kent was her mentor and she had worked 

with him for a lot of years.  

 

Mayor Willoughby presented plaques to Kent Hastings and Jim Tracy.  

 

 E. Swearing-in of Council Members: Returning Councilwoman Kimberly Bryant and new Council 

Members Mel Clement and Will Jones were sworn-in by City Recorder Charmayne Warnock.  

 

II. PUBLIC COMMENT:  Bob Schirmer said they had recently gone through an experience with the City related 

to the Wireless Telecommunication Ordinance and the Digis cell tower on Shepherd’s Hill. He said he didn’t feel 

the neighborhood had been represented very well. He wanted to know how they could make changes to the Code. 

There needed to be better definitions and the Code should identify what was required and what was prohibited. 

There should be a priority list stating that cell towers should be placed on city property first. The second priority 

would be to collocate on an existing tower. The code should also be amended to state that a new tower couldn’t be 

placed within so many feet of an existing tower to avoid clustering. Finally, anyone who lived within 500 feet of a 

tower would be notified so they could have some input.  

 

April Naidu said the Planning Commission had already had that discussion and agreed that the ordinance did need 

work. They wanted to wait until the current project was done because they couldn’t change the rules in the middle of 

the game. She told Mr. Schirmer to email his ideas to her. Also she could email him a copy of the current ordinance 

in Word format so he could redline them and make the suggested changes he wanted to see. When it was drafted, the 

Planning Commission would hold a public hearing and then it would go to City Council. Mr. Schirmer gave April 

Naidu a printed copy of the changes he would like to see.  

 

III. CONSENT CALENDAR 

 

 A. Approve the minutes of December 13, 2011. 

 

MOTION:  Kimberly Bryant moved to approve the Consent Calendar. Troy Stout seconded. Ayes: 5 Nays: 0. 

Motion passed.  
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IV. REPORTS/PRESENTATIONS 

 

 A. Financial Report for December 2011:   Rich Nelson reviewed the report. He explained that impact 

fees collected from new construction had to be used in the specific area they were collected such as streets, parks, 

etc. The impact fees could not be used in the general fund or for deficiencies that existed before the fund was 

established. Revenue from property tax had increased which would be used to fund additional personnel in the 

police and fire departments. Sales tax revenue remained level. Franchise fees continued to decrease. The Council 

would be having a discussion about that later. Building permit revenue was down slightly from December in the 

previous year because less expensive homes were being built than the previous year. Seventeen permits for new 

homes  were issued in 2010 and seventeen in 2011.  

 

V. ACTION /DISCUSSION ITEMS  

 

 A. City Council and Mayor Assignments for 2012:  Mayor Willoughby said he had talked to the Council 

Members and they had all agreed with their proposed assignments which were:  

 

Mayor Hunt Willoughby  Community Communication /Newsline 

    General Administration 

    Personnel 

    Finances 

    Mountainland Association of Governments 

    Utah County Council of Governments 

    Lone Peak Public Safety District 

    Northern Utah County Water Conservancy District 

 

City Council Assignments 

 

Kimberly Bryant    Lone Peak Public Safety District 

    Youth Council 

Troy Stout   Parks, Trails, Recreation and Open Space Committee 

Bradley Reneer   Timpanogos Special Service District 

Will Jones   Eagle Projects and Volunteers 

Mel Clement   North Pointe Solid Waste District Board 

 

MOTION:  Troy Stout moved to accept the City Council assignments. Will Jones seconded. Ayes: 5 Nays: 0. 

Motion passed unanimously.  

 

 B. DIGIS Site Plan:  Councilman Will Jones stated that he had a conflict of interest on the Digis issue and 

would sit in the audience.  

 

Mayor Willoughby said this was not a public hearing, but he would take public comment later in the meeting as 

seemed fit. He said the City Attorney, David Church, would review the responsibility of the Council in the matter. 

City Planner April Naidu would then review the history of the Digis site plan.  

 

David Church said the Council was considering the site plan application for a cell tower. In some matters, the City 

Council functioned in a legislative capacity where they drafted and approved laws and ordinances. In other matters 

they acted in an administrative capacity where they applied existing ordinances to an application and determined if it 

complied with the ordinance. In this case they were acting in an administrative capacity. They would take the 

ordinance as written and apply it to the application. If the application complied with the ordinance, the applicant was 

entitled to have it approved. If it did not comply it would not be approved. He pointed out that the City Council 

decision was not necessarily the final decision in the matter. If either party didn’t like the decision they could appeal 

to the land use authority which in this case would be the Board of Adjustment. The appeal process had previously 

been used when the first site plan was approved.  

 

April Naidu said that the previous spring the Council had approved a site plan for the Digis tower on Shepherd’s 

Hill. They had looked at it as an existing site that was being upgraded. After the tower went up, some of the 
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residents in the area appealed to the Board of Adjustment. The Board of Adjustment held an appeal hearing and 

ruled that the Digis tower was not an upgraded existing site. It was a new site and the ordinance for a new tower 

would apply, particularly the part of the ordinance that stated that any new towers had to be a stealth design. The 

Board of Adjustment sent it back and Digis redesigned the tower. Digis presented the new design to the Planning 

Commission at the meeting in December 2011. The design proposed putting up some paneling that would enclose 

the tower so it wasn’t a lattice structure then painting it a color the City wanted in order to camouflage it. The 

microwave dishes would be brought in closer to the center. Austrian pines would be planted around the base to 

provide a landscape screen. The trees couldn’t go too high or they would interfere with the functionality of the 

tower.  

 

Mayor Willoughby asked the Council if they were comfortable with the information presented or if they wanted to 

hear more from Digis or the neighbors.  

 

Troy Stout noted that painting the cell tower in Lambert Park was very effective in reducing the visibility. It was 

hardly noticeable. He asked if the dishes would be painted as well as the tower.  

 

Digis representatives, Kam Howard and Kyle Harding said the dishes and the antennas would be painted. They 

would be working with a more limited palette because of the type of paint that was needed that would not interfere 

with transmission, but there should be something that was acceptable. In addition they learned through their research 

that there was a one-foot in diameter microwave dish that would still meet the bandwidth requirements so they 

would be replacing the two-foot dishes with one-foot dishes. They would reposition the mounting brackets and bring 

the dishes more in toward the center line. He said they couldn’t guarantee that the dishes would actually be closer to 

the tower but they should appear less obtrusive.  

 

Mel Clement said it looked as if the dishes were aimed in such a way that there was no transmission to the north. He 

asked if the landscaping trees on the north side could be taller.  

 

The Digis representatives agreed they could do that. However, the trees wouldn’t have to be as tall as the tower to 

obscure the view from the street because the street was much lower. In response to a question about whether the 

trees would interfere with the transmission from the other towers, they said the other towers were cell towers and the 

waves actually penetrated objects so it wouldn’t be a problem. The Digis tower required line-of-sight transmission.  

 

Kimberly Bryant said they had worked on this issue quite awhile. She appreciated the citizens bringing in their 

concerns because it resulted in Digis reworking the plan to make it fit the ordinance. They would continue working 

on the ordinance as April suggested, but for now they would approve the site plan. At that point Mrs. Bryant made a 

motion to approve the site plan but the vote was not taken until after more lengthy discussion.  

 

The Digis representative said there would be a fair amount of work and money required to implement those changes. 

He asked if there could be a time cap on appeals. They didn’t want to spend a lot of money making the changes then 

have another appeal.  

 

David Church said there was by ordinance already a timeframe when an appeal had to be submitted. From the date 

of the decision, an aggrieved party had 10 days to appeal to the Board of Adjustment. A decision by the Board of 

Adjustment had to be appealed within 30 days of the decision. He added that the appeal window started at the time 

notice of a decision was given. He said that on the previous appeal the neighbors didn’t know about it until it was 

built and then they submitted an appeal so it seemed like there was a longer time frame.  

 

The Digis representative said they didn’t want to begin work until the appeal deadline was passed, then they would 

begin work on enclosing the tower and changing the dishes. They would probably wait until spring on the trees.  

 

Steven Crain said he had lived in Alpine for 12 years and had enjoyed it but had not felt comfortable for the last 

seven months. He said he felt like a pariah and felt he had been accused of a desperate attempt to extort the city. 

Then at the last Planning Commission meeting Jannicke Brewer spent seven or eight minutes talking about how this 

was a stealth design and there was nothing they could do about it, and the City Attorney had said much the same 

thing. He said he felt like they were not being represented by the people they had elected. Mr. Crain then showed a 

power point presentation showing two possibilities for the Digis tower. He said one option was to collocate it on the 
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Sprint tower and the other one was the one that was chosen because it was cheaper, but the tower they built was very 

different from the rendering. He said the City was misled; the City had made a mistake and approved a 

noncompliant tower.  Returning to the subject of the earlier Planning Commission meeting, Mr. Crain said he had an 

ahha moment when Digis said they would probably sue if the tower design wasn’t approved. He said he understood 

then that the City had chosen to ignore their ordinances and not represent the law-abiding, tax-paying residents 

because they were afraid of being sued.  He said he wasn’t sure how the City had twisted the ordinance but the tower 

was not stealth. It was a lattice tower. He read the definition for stealth from Blaine County, Idaho which he said had 

the most rigorous of all wireless codes. The intent of stealth was to protect the scenic vistas. He said the City had 

twisted the meaning of stealth as part of a cover-up to avoid a lawsuit. The City Attorney and City Planning Director 

understood the definition of stealth, but the Digis design was not stealth in any shape or form. He said, however, that 

he was happier with the new design. He asked if the City Administration had the integrity to enforce its own code. 

 

Mr. Crain talked about the effect of cell towers on home values. The closer the home was to the cell tower, the more 

value it lost. People were concerned about the health effects. He said there was a homeowner at a previous meeting 

who was not concerned about the tower but he was farther away from the towers. Mr. Clark and Mr. Schirmer were 

directly affected by the towers. He talked about tower clusters or antenna farms which were common in industrial 

areas, but the only place he’d seen a cluster in a neighborhood was in Alpine. Mr. Crain said the solution would be 

to collocate on the existing Sprint tower. The property owner wouldn’t be losing anything. Other businesses were 

required to meet the code in the city they located. He said they were asking for Digis to comply with the code of the 

City where they wanted to do business. He said there were maybe only seven or eight people directly affected by the 

towers but the City Attorney had told them previously that they should “take one for the city.” He explained it was a 

variation on a baseball term, “take one for the team,” and they should be willing to take the brunt of it. 

 

Kimberly Bryant said that she had not heard anyone on the committees or on the Council say anything derogatory 

about Steven Crain. She said the Council had listened to the citizens and recognized the first approval of the cell 

tower was a mistake. It had come back to the City for a redesign which was what they were looking at that evening. 

She said she also went up to the neighborhood and talked to a lot of the neighbors because they were under the 

impression that everyone hated it, but there were a lot of residents who said they didn’t mind the tower. She said the 

Council did not side with businesses. She said she also wanted to make it very clear that the Council was not afraid 

of lawsuits and did not back down because of the threat of a lawsuit.  

 

Troy Stout said he wanted to reiterate what Mrs. Bryant had said. They were not afraid of a lawsuit. He also wanted 

to remind everyone that the Digis site plan approval was a process the Council had been willing to reevaluate. He 

said they worked to represent the citizens. They also had an obligation to uphold the ordinances. He hoped the 

neighbors recognized that some accommodation had been made by the applicant. Stealth as defined by the ordinance 

was a loose term and they would be reevaluating the ordinance, but they did have a responsibility to the application 

made under the current ordinance.   

 

Mayor Willoughby said there was an electronic comment that just came in from David Merrill on Cascade Drive 

which stated there should be a moratorium on any new towers located behind Cascade Drive. The ordinance needed 

a better definition of stealth and microwave dishes should be outlawed. The towers were unsightly and devalued 

their homes. He strongly suggested a ring of evergreen trees around the towers.  

 

Larry Sparks said that when the ordinance was crafted he wanted them to be very specific. The reason they were 

there was because the definition of stealth was vague. He also asked for a timeline when the improvements would 

need to be made. As a neighborhood they’d seen very little action on the part of Digis. He disagreed that there was a 

division in the neighborhood; they were united in opposing the tower. He asked that the Council not sign onto the 

proposed changes because they were just cosmetic. It was still a lattice tower and was noncompliant.  

 

Jannicke Brewer noted that when the Planning Commission had public comment on the Digis tower, the comments 

for and against were pretty evenly divided. She added that with the current definition of stealth, although it wasn’t 

very good, they had followed it.  

 

April Naidu asked for clarification on whether or not the recommendations from the Planning Commission were 

included in the motion and Kimberly Bryant said they were. Mrs. Naidu asked who Digis should work with on the 

paint color. Mayor Willoughby said Shane Sorensen would work with them.  
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Bradley Reneer asked if Mrs. Bryant wanted to specify the number of trees, type and size, and when they would be 

planted.   

 

Kent Tasso asked that there be a moratorium on cell towers.  

 

Steve Crain asked that the cell tower be painted sky blue. He also asked to see a rendering of the tower before the 

changes were made. Kimberly Bryant said she wasn’t sure they could legally do that.  

 

Mel Clement asked if the possibility of collating the tower on the Sprint tower had been investigated. Michelle 

Schirmer asked if they could say it was not stealth and make them go back to option A which was to collocate it on 

the Sprint tower. Mayor Willoughby said that until the Council voted on the motion they didn’t know whether the 

Council would determine that it was stealth or not.  

 

Leslie Clark said she lived directly across the street from the tower and would not buy her home today because of 

the Digis tower. She said when they bought their home 13 years earlier there were just a couple of towers on the hill. 

She was also worried about her health. She said several people in the vicinity were ill. She said the people who said 

they supported the tower did not live around it.  

 

Clyde Shepherd, who owned the property on which the tower was located, said one of the reasons people who 

supported the tower didn’t show up was because he had begged them not to come to the meeting. He didn’t want to 

pit neighbor against neighbor. He said if a vote were taken in the neighborhood they would probably find that it was 

pretty equal. He said that long before Mr. Crain had moved to the valley, Mr. Shepherd had met with the City 

Council and asked them what kind of regulation needed to be on the towers. They limited the height to 35 feet and 

specified that there would be no collocating because the equipment would end up 10 feet off the ground in order to 

fit them on the tower. He said the majority of the towers existed before the people came. He said the reason nothing 

had been done to landscape around the towers was because of the appeal and they didn’t want to spend the time and 

money on something that was not accepted. He said he was sorry for the contention and frustration it had caused 

everyone.  

 

Mayor Willoughby called for a vote on the motion.  

 

Further comment was made by Stephen Crain basically stating that they bore no ill will toward Clyde Shepherd. 

They just wanted the City to enforce its ordinances.  

 

Mayor Willoughby said the motion was before them. Mel Clement asked if collocating on the Sprint tower had been 

thoroughly explored. Mrs. Bryant said Mr. Shepherd had explained that it was against the contract.  

 

Mayor Willoughby reviewed the recommendations made by the Planning Commission which were enclosing the 

tower with panels, bringing in the dishes, painting the tower, dishes and antenna to camouflage it, landscape around 

it with trees. The Council discussed what kind of trees they should be. The representatives from Digis had indicated 

earlier that there would be six, 10-foot Austrian pines. Ron Devey suggested 12-foot trees that were a mixture of 

spruce and pine. He pointed out that the trees would need to be planted in the spring when they could be watered.  

 

Kimberly Bryant clarified that the changes to the tower would begin when the appeal period was passed.  A vote 

was taken on the motion made earlier in the meeting and the motion passed.  

 

MOTION:  Kimberly Bryant moved that the Council had reviewed the recommendation from the Planning 

Commission and found that the proposed changes to the site did meet the requirements for a stealth tower according 

to the Telecommunication Ordinance; the following recommended changes to the tower would be implemented 

when the appeal deadline had passed: 

 

 1. The tower would be enclosed with panels 

 2. Digis would reposition the mounting brackets to bring the dishes closer to the center line. 

 3. The two-foot dishes would be replaced with one-foot dishes.  

 4. The tower, antennas and microwaves dishes would be painted to camouflage the structure. 
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 5. In the spring, mature evergreen trees would be planted around the tower and maintained in order   

  to screen the tower as much as possible but still allow it to function. Taller trees would be planted   

  on the north side where they would not interfere with transmission of the signal.  

 

Bradley Reneer seconded. Ayes: 4 Nays: 0. Troy Stout, Bradley Reneer, Kimberly Bryant and Mel Clement voted 

aye. Will Jones did not vote or participate in the discussion.  Motion passed.  

 

 C. Council Training:  David Church said the state law required that the council be trained on the Open 

Meeting Act once a year. Second, there were new council members. He passed out a printed summary of the Open 

and Public Meeting Act and the Municipal Officer and Employees Ethic Act.  

 

MUNICIPAL OFFICERS AND EMPLOYEES ETHIC ACT 

 

Mr. Church said that the ethics law made it a crime to use one’s position to further one’s own economic interest or to 

secure special interests. One could not knowingly receive directly or indirectly a gift of substantial value. It didn’t 

apply to things that were valued at less than $50, campaign contributions or public awards. There was a disclosure 

portion of the law that required the disclosure of conflicts of interest. Upon taking office a member of the governing 

body needed to make a written disclosure of three types of things: 1) if one owned a business regulated by the city; 

2) a business that did business with the city; 3) any personal interest or investment that created a conflict between 

the person and his public duties. The written conflict of interest statement would be a sworn statement filed with the 

mayor who would present it to the council. If and when an issue arose that related to the conflict of interest, the 

member would make an oral disclosure of the conflict of interest. It applied to all elected officials, appointees, and 

employees.  

  

Mr. Church said that Alpine City had adopted their own Ethical Standards Ordinance (Ord. No. 96-01) that was 

more stringent that the state law. State law required a member of the governing body to disclose a conflict of interest 

but after doing so, they could participate in the discussion and vote. Alpine City’s ordinance stated that a member of 

the governing body who disclosed a conflict of interest could not vote. If they chose to vote, the vote would be 

counted as an abstention or in the case of a tie vote or if the matter was adopted, the vote would be treated as if the 

member was absent from the meeting. However, that rule could be suspended by a two/thirds vote of the members 

present at the meeting.  

 

Amendments to someone’s conflict of interest should be made as circumstances changed. If someone thought 

someone was violating the Ethics Act, they should take the matter to the mayor or city administrator and there 

would be an investigation.  

 

OPEN PUBLIC MEETING ACT 

 

David Church said the purpose and intent of state agencies was to conduct the public’s business. Therefore, 

meetings must be conducted in the open. If members of a council got together as a quorum, which would be three of 

them, it had to be noticed and treated according to the Open Meeting Act. If the mayor got together with two council 

members, then with two others the next day, it was technically not a meeting, but it would be regarded as cheating.  

 

The Open and Public Meeting Act required that public notice be given at least 24 hours before the meeting and it 

must include an agenda of items to be considered. Notice had to be posted in specified public places and be provided 

to a newspaper or local correspondent. The governing body may discuss items not on the agenda but may not take 

action on any item not on the agenda. Written minutes must be taken and a recording made of the meeting, and that 

record must be available to the public within a reasonable time. A formally adopted committee of two or more 

people also had to comply with the Open Meeting Act. An ad hoc committee did not. Chance meetings or purely 

social get-togethers did not constitute a meeting.  

 

A two-thirds vote was required to close a meeting and the reason for the closed meeting stated. There was a 

provision for an emergency meeting and an electronic meeting. It was not a violation to send emails to each other 

unless it was done during the meeting. He suggested that for purposes of future litigation, they use their city email 

address for city business rather than personal email addresses. Otherwise they could be ordered to deliver their 
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computer in cases of litigation. The council were required to meet a minimum of once a month and were required to 

adopt rules of procedure. Those rules should be available to the public.  

 

 D. 5-Year Financial Plan:  Rich Nelson reviewed the 5-Year Financial Plan in depth with members of the 

Council. Some clarifications were made and there was a lot of discussion.  

 

 E. Discussion on Cit Budget Development Process: Rich Nelson said this would be conducted in parallel 

with the 5 –Year Financial Plan.  

 

VI. STAFF REPORTS 
 

Rich Nelson said the next City Council meeting would begin at 6:30 pm. They would be discussing the Busch 

lawsuit in closed session to update the Council. Troy Stout would not be present but would participate by phone. 

Rob Wallace would be defending the law suit.  Regarding  the Xito Farms application and the issue of closing off 

the south end of Andes Drive, Rich Nelson said that would also be on the next agenda. They would also discuss 

water rates and goals for the City. As a last item, Mr. Nelson said the new restaurant in the Junction (Tangerine 

Tiger) was fabulous.  

 

Shane Sorensen showed a rendering of the new sign for Creekside Park. They had one bid. Ron Devey said it would 

be cheaper to do two signs rather than one and it was a big park. He would get another bid.  

 

Annalisa Beck said the interest rate on the Public Treasurers Investment Fund had gone up on from 0.4 to 0.7. It was 

the first time in five years there had been an increase.  

 

Jannicke Brewer said the Planning Commission was talking about having certain conditional use permits such as 

home occupations handled by the staff. She asked who the land use authority would be in the event of an appeal. 

Rich Nelson said he would like to see controversial issues go to the Planning Commission. David Church said it 

didn’t matter who the appeal authority was as long as it was clear.  

 

VII. COUNCIL COMMUNICATIONS 
 

Troy Stout wanted to know if they could have the bells correspond with real time. He also said he would attend the 

next meeting by phone and asked if there was some way they could make it easier to hear.  

 

Will Jones said he’d noticed that Chief Botkin was at all the meetings and asked if he had to be there all the time or 

just for police matters. Was he present as security? Chief Botkin said he was available as security if asked. 

He added that he was not on the clock at the meetings.  

 

Kimberly Bryant asked if staff could figure out how much money was spent on time and paper preparing and 

delivering the paper packets versus the cost of using an Ipad for the packets. Troy Stout said he would be willing to 

participate in the cost of an Ipad and they could use it for other things.  

 

VIII. EXECUTIVE SESSION:  None was held 

 

MOTION:  Will Jones moved to adjourn. Kimberly Bryant seconded. Ayes: 5 Nays: 0. Motion passed.  

 

The meeting was adjourned at 10:45 pm. 


