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ALPINE CITY COUNCIL MEETING 
on Tuesday, July 12, 2022 

                                   
 
I. CALL MEETING TO ORDER  
 
Mayor Carla Merrill called the meeting to order at 6:03 pm. 

 
A. Roll Call: The following were present and constituted a quorum: Lon Lott, Kelli Law, Greg Gordon, 

Jason Thelin and with Jessica Smuin via zoom    
B. Prayer:   Lon Lott   
C. Pledge:   Greg Gordon 

  
Staff:  Shane Sorensen, Austin Roy, Chief Brian Patten, Hyrum Bosserman, William Livingston, Bonnie Cooper 
 
Others: Jane Griener, Will Jones, Nancy Dickson, Alan Dickson, Martin Cawley, Heidi Cawley, Eileen H. Miller, 

Wyat Barrett, Lucy Barrett 
 
II. WORK SESSION  

 
A. Mass Gatherings 

 
Alpine City Administrator Shane Sorensen said the council would be having a discussion on mass gatherings. This  
will help set guideline for staff on what the council want to allow and not allow at mass gathering.  Especially when  
it comes to Creekside Park, as staff get several requests for mass gathering at the specific park.  
  
Alpine City Planner Austin Roy said a mass gathering is defined as a fair, festival, race, parade, and concert.  
There are two categories for mass gathering. One being private and the other public. Also, any gathering of over 250  
people and if it disrupts a neighborhoods or city staff believe the sound levels will be too high. The city’s  
most recent application the city received was for an event with live music food trucks and vendors. Last year the city  
allowed the BYU band to come perform at Creekside Park. We believed it would be a free benefit to the resident.  
City Hall received many complaints about the noise from that event. Approval has been done at a staff level or at  
Development Review Committee (DRC) meeting. If a street must be closed for an event the city asks the event  
planner to work with the police chief. The police chief would be the one to sign off on any street closure. The event  
planner would pay any fee associated with the police department. The city requires a deposit $1K for cleanup.  
Races are a higher deposit and must provide liability insurance.  
 
Austin Roy said the city has provisions in the application that if an event is not appropriate or is getting out of hand  
the police chief of city administrator would be able to shut the event down.  Those in connection with the event  
would be put on a list and not be able to come back to Alpine City for any events. The applicant for the event may  
advertise but needs approval from city staff. The city requires a map of any event.  Parking is always a concern. The  
city could ask the applicant to provide a shuttle service. Any amplified sound at an event would always be  
categorized as a mass gathering.  
 
Mayor Carla Merrill asked about other issues staff has had in the past with mass gatherings. Shane Sorensen said we 
Need to have a more defined terms for mass gathering. City Council member Greg Gordon asked  
about Parade of Homes parking and if the city requires them to get mass gathering permits. City Council member  
Lon Lott said it would be hard to monitor. Shane Sorensen said usually 250 people do not show up at the same time  
to a Parade of Homes.  
 
Shane Sorensen said staff also gets film crews wanting permission to film on city property. He would like the  
Council to develop a film permit. The film permit should include the use of firearms and explosives giving the city  
more control over what is happening in our community.  
 
Austin Roy said we have had a private function in Three Falls that had to have insurance and they were shuttling  
people in and out. Mayor Carla Merrill said churches have had exemptions from fees and deposits because the city  
has used their parking lots and buildings for different events such as Alpine Days. Shane Sorensen said events have  
come up such as family reunions or church groups who want to bring in live music or food trucks, would that be  
acceptable to the council. At any point Alpine City may grant an exception for an event. If the applicants are using  
city property, they should get insurance. Austin Roy said if the church youth group would be using Creekside Park  
for an event, then they would need to have a mass gathering permit. Greg Gordon said if it is a benefit the  
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community then the city could grant them an exception. Shane Sorensen said he would like to approve the mass  
gatherings at a staff level. If an applicant came in for a permit and needed City Council approval, they would have to  
wait until the meeting. The next meeting may be after their event.   
 
City Council member Jessica Smuin suggested only allowing Alpine residents to hold mass gatherings in city parks.  
Alpine City Attorney Hyrum Bosserman said he would look into seeing if that would be possible to allow only Alpine  
residents.  Austin Roy suggested having nonresidents pay higher fee. When nonresidents reserve pavilions at the park  
the city charges a higher fee. City Council member Kelli Law thinks charging a higher fee to nonresidents is good  
idea. 
 
Kelli Law suggested that city attorneys look into the constitutionality of religious exemptions. City Council member  
Jason Thelin asked for clarification about the last paragraph in section B that is referring to definitions. It says the  
Alpine City staff may grant an exception to these guidelines. What guidelines is the city staff referring to, that needs  
to be clarified. Lon Lott said he assumed those guidelines listed in the boxes above. Exceptions to the criteria would  
automatically apply to events as funerals and religious conferences. He agreed with Kelli Law that the city needs to  
make sure the exceptions are constitutionally correct. Shane Sorensen said even the city had to apply for a mass  
gathering permit for Alpine Days from the county to use city property for our own event. Lon Lott suggested that we  
need to adjust the fees to help with the cleanup efforts. He said staff should consider what the fees are used for if the  
fees are refundable, why and when city staff makes exceptions.  
 
Shane Sorensen said staff will work amendments to this ordinance with city attorneys to bring this back to the next  
meeting.  Mayor Carla Merrill said she believes schools, churches and such should be exempt from fees. Most of these  
groups have insurance already and would meet that requirement. Lon Lott asked about the costs when an event  
involves or LPPSD. Shane Sorensen said that fees would be paid directly to the LPPSD. Greg Gordon said the city  
just needs to be consistent. Mayor Carla Merrill said if any council members have any other feedback get it to Austin 
Roy and Shane Sorensen.   
 
III. CONSENT CALENDAR  

 
A. Approve City Council minutes of June 14, 2022  
B. Approve City Council minutes of June 28, 2022  
C. Resolution R2022-26: Appointments to Historic Advisory Board 
D. Resolution R2022-27: Appointments to Main Street Advisory Board 
E. Resolution R2022-33: Interlocal Cooperation Agreement with Utah County for Library Services 
F. Resolution R2022-32:  Approval of OM&R Agreement for the North Branch Pumping Station 

between CUWCD and Alpine City 
G. Approval of Rate Study Proposal for Culinary Water and Sewer: Lewis, Young, Robertson & 

Burningham: $15,575 
H. Cemetery Expansion Payment No. 1: Carlton Inc. – $20,228.73 
I. Declare Surplus Property – Burgess Park Pavilion 

         
Shane Sorensen said he and Alpine City Attorney Craig Hall reviewed Resolution R2022-32. In Section 10 of R2022-
32 some language needed to be changed where it talks about indemnification. That was the only change that was 
made. Greg Gordon asked about an allocated allotment of water, what happens if we need more water. Can the city 
pull more water from the north branch pumping station? Shane Sorensen said if the city does not use all the water in 
one year, we will be allowed to bank some for the next year. This is done with all the cities that have CUP water. If 
the city gets in a bind, they will see what they can do to help us. Greg Gordon asked what would happen if the city 
used all the water by the end of August, is the city unable to use any more water? Shane Sorensen said an equalizer in 
the pump station so they can tell how much water has come to our city and are tracking that for the city. There is 
flexibility where if the city goes over its allotment of water this year, we can use some of our allotment for next year. 
Mayor Carla Merrill asked if the rates were to change would the city be able to change our rates. Shane Sorensen said 
the thought process with the cost of this is close to equivalent to what we would pay to pump the Healey Well. It is 
figured as a little bit of a wash like nothing changes other than we updated our Pressurized Irrigation (PI) rates. Lon 
Lott asked about the pump station and if the city was pumping back in the spring and in the winter. Shane Sorensen 
answered not yet. Lon Lott asked how the city is tracking this. Shane Sorensen said that is being metered and can read 
reverse flow. Lon Lott asked about the approval of the rate study. Shane Sorensen said the city just finished the PI 
rate study. Now staff and Lewis, Young, Robertson & Burningham are looking at the culinary water and sewer rates. 
These rates will be ready at the next meeting, where we will be having a public hearing. The culinary water and sewer 
rate will be the same process as the PI rate study. At the next City Council meeting Fred Philpot with Lewis, Young, 
Robertson & Burningham will have a presentation ready for the council regarding the new study. Jason Thelin asked 
about residents that use culinary water instead of using PI water for landscape in their yards. Shane Sorensen said that 
will all be considered in the rate study. The new tier structure would come in when billing the residents.  
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Motion: Lon Lott approved the consent calendar with the edited to the minutes of June 14, 2022, and June 28, 2022, 
made by Jason Thelin and Lon Lott. Jason Thelin seconded the motion. There were 5 yes votes, 0 no votes and 0 
excused as recorded below. The motion passed unanimously. 
 
     Yes   No    Excused 
     Lon Lott  
     Jessica Smuin 
     Kelli Law  
     Greg Gordon  
     Jason Thelin   
 
IV. PUBLIC COMMENT    
 
Eileen Miller  
 
Utah Valley Home Builders Association 
Parade of Homes  
707 E Mill Road Ste 201 
Vineyard, UT 
 
Eileen Miller said she came to the meeting tonight because she was interested in another item on the agenda. She  
was surprised to hear the Parade of Homes brought up. She is with the Utah Valley Home Builders Association and  
over the Parade of Homes. She told the council that the home builder is responsible for their own insurance. One  
home this year had a shuttle service. They asked the home builder to assign someone to direct traffic.  
 
V. REPORTS AND PRESENTATIONS 

 
A. Financial Report 

 
Shane Sorensen said in June he made adjustments to the budget to reflect what was discussed at the last meeting. At 
the end of August the city will have its audit and will be done in three phases.   
 
VI. ACTION/ DISCUSSION ITEMS 

 
A. Annexation – Box Elder South Subdivision 

 
Austin Roy said on April 19, 2022, the Planning Commission held a public hearing and reviewed the Annexation 
proposal. Following some discussion, the Planning Commission had several questions and concerns about the 
annexation. The Planning Commission tabled the item and asked that staff bring the item back when further 
information was available. On June 21, 2022, the Planning Commission re-visited the item. New information was 
reviewed, and the Planning Commission discussed whether or not the annexation should be approved. 
Ultimately, the Planning Commission passed a motion, 4 to 3, to recommend that the annexation 
request be denied. See motion below. 
 
Annexation – Box Elder South Subdivision 
MOTION: Commission Member Alan MacDonald moved to recommend that the annexation of Box Elder South 
Subdivision be approved based on the following findings: 

1. Alpine City already supplies most municipal and utility services to Box Elder 
South, 
2. Water rights have already been given to the city and the subdivision is on the 
city’s culinary water system, 
3. The proposed subdivision does not conform with the CR-40,000 overlay and 
is not a PRD per the General Plan, 
4. The subdivision currently has two existing access points that meet the 
requirements of the sensitive lands Wildland Urban Interface requirements, 
with a specific note that the secondary access road through Lambert Park is 
not paved and will remain unpaved, 
5. The subdivision plat shows public access and trail easement along its south 
and east sides, 
6. Tax revenue offsets costs, 
7. There is no impact for existing traffic, 
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8. Streets currently meet or exceed city standards, 
9. The subdivision is contiguous to the corporate limits of Alpine City, 
10. Annexation will eliminate a county island or peninsula within the 
incorporated area of the city. 
 
Conditions: 
1. That the secondary access road connecting Moyle Drive to Box 
Elder Way through Lambert Park will remain unpaved, 
2. That the 2.3-acre park within the subdivision will be designated as 
private open space and maintained by the neighborhood HOA, 
3. Where subdivision street names conflict with existing street names 
within Alpine City, conflicting street names would be changed, 
4. Any such other fees or conditions determined by the City Council as 
a condition of annexation should the Council find that annexation is 
in the best interest of the city. 
 

John MacKay seconded the motion. There were 3 Ayes and 4 Nays (recorded below). The motion did not pass. 
Ayes:    Nays:   Excused: 
Alan MacDonald   Jane Griener 
John MacKay   Troy Slade 
Ethan Allen   Jeff Davis 
Susan Whittenburg 

 
MOTION: Commissioner Jeff Davis moved to DENY the annexation of Box Elder South Subdivision Susan 
Whittenburg seconded the motion based on the following reasons: 

1. Doesn’t meet code and zoning requirements, 
2. Sets a bad precedence, 
3. Doesn’t benefit the city, 
4. Potential liabilities. 
 

There were 4 Ayes and 3 Nays (recorded below). The motion passed. 
Ayes:    Nays:   Excused: 
Jane Griener   Alan MacDonald 
Troy Slade   John MacKay 
Jeff Davis   Ethan Allen 
Susan Whittenburg 

 
Residents of the Box Elder South Subdivision have submitted an annexation petition to annex the entire Box Elder 
South Plat A subdivision, including 59 developed lots on a total of 43.9 acres, into Alpine City. On March 22, 2022, 
the City Council accepted the annexation petition and sent it to the Planning Commission for further consideration. 
The Planning Commission and City Council must now review the proposed annexation, and weigh the potential pros 
and cons. In doing so, the following criteria should be considered (ADC 5.03): 

1. Whether or not it is in the interest of the city to annex additional land at that time. 
2. The capability of Alpine City to supply adequate municipal services to the area proposed 
for annexation, such as public streets, water, sewer, police, and fire protection including 
what necessary improvements will be a requirement of the petitioners/owners of the 
property. 
3. Whether or not Water Rights will be required of all property annexed into Alpine City. If 
the property has a current water system, the City Council may require the dedication of 
the that system and the water rights with any necessary improvements being made to the 
system by the owners of the water system as a condition of annexation. 
4. Whether or not the proposed annexation is consistent with the City's General Plan. 
5. What conditions, if any, should be attached to proposed annexations in order to provide 
adequate services, protect health or safety, or are necessary for proper implementation of 
the General Plan such as dedications for parks, trails, open space, road, of other public 
facilities. 
6. Whether as a condition and requirement of annexation, an annexation fee will be 
negotiated between the city and the petitioners. This fee may be separate and distinct 
from, and in addition to, any development impact fee assessed pursuant to the terms of 
the City's impact fee ordinance. The purpose of these fees shall be to reimburse the city 
for any extraordinary impacts on the city and infrastructure which may be created by the 
annexation. 
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7. Such other information as may be required or necessary to understand and evaluate the 
application/petition. 

 
Austin Roy said only the only requirement that does not match up with the city’s requirements is the density of Box 
Elder South. Other items have been suggested that could be added to the annexation. Items were the culvert at North 
Box Elder and Grove Drive along with the pedestrian under pass for bikers and hikers near Moyle Drive in Lambert 
Park. If Box Elder South were classified as a Planned Residential Development (PRD), they would fit the city’s 
ordinances. There are a few lots that would need exceptions to the city codes because of their elevation. There is an 
easement for public trails and other areas that would become city open space. There would be only one emergency 
access road which meets the cities requirements. Tax estimate would be exceed the net cost. Staff would recommend 
that street names be changed if the annexation is approved. There are duplicate/similar street names which has caused 
some confusion. The park in the subdivision would be maintained as private open space.  
 
Mayor Carla Merrill asked how many lots would have been allowed if they had come to the city first. Austin Roy said 
35 lots, there are now 59 lots. Kelli Law asked if there was anything stopping them from changing the names of the 
streets. Austin Roy said Alpine City Engineer Jed Muhlestein has tried to make address changes, but has been 
unsuccessful so far. Mayor Carla Merrill said Martin Cawley a representative from the Box Elder South Homeowners 
Association (HOA) was there to answer questions and had a comment to make.   
 
Martin Cawley 
3911 W Prospector Way  
HOA Board Box Elder  
 
Martin Cawley said he is one of the sponsors for the annexation petition. He serves on the HOA board for the Lambert 
Park Estates. He believes there are significant financial benefits to the city. These properties are assessed as high 
value and would significantly contribute positively to the city and help offset the costs. The geographic location of this 
property is such that as Austin Roy mentioned the cars are on your streets regardless and so we use Alpine streets 
and parks without contributing financially. By annexing Box Elder into Alpine it would help offset the maintenance 
costs.  At the Planning Commission meeting the members kept debating precedence. The city’s own case and history 
has shown that there is no precedence. In fact, if you look at Blue Bison the city was victorious and successful in that 
case and proving that exceptions do not translate into precedence. He is not aware of any situation where there is an 
island of Utah County sitting within Alpine City limits.  The history that has gone on does not prevent a developer 
from arguing precedence. The developer can argue whatever they want but there is no legal standing for it. The other 
thing was liability that came up at the Planning Commission meeting. He does not see any liability because the 
infrastructure is already there and that is a key point. This development exists and when talking about the code and 
everything that is in the general plan of the city, this exists there also. The council may ask themselves what are the 
avenues for remedy on this. Well, we cannot go back to acre lots and we do exist in the middle of Alpine. So, if it is an 
issue of aesthetics, you know that is not going to change whether we are annexed in or not. The other then is the 
precedence which is what I just addressed and there is no liability that we can see because the infrastructure is in 
place. The homes are being built if there were any liability it would have to be caused by the city or it would be caused 
by contractors and homeowners who would flip the bill and as Austin Roy pointed out it would have it once annexed 
it would have the same liability as any other hillside community within Alpine. Other benefits mentioned before is a 
sense of community for the residents and financial contributions to the city. We all love this city that is why we moved 
here. We would open our park to anyone, in fact, many people park there to come see the poppies. Alpine City’s streets 
parks and Alpine receives nothing. The city snowplow would be the only cost. Box Elder South meets all the criteria 
for annexation. The road going through Lambert Park is a separate issue and not an issue for us we have no standing 
in it. As the city has talked about assessing fees for us to join the city. All the projects that were mentioned have 
nothing to do with annexation. All the projects are separate distinct projects the city wants. To annex us in or not 
should not be conditional because it is not a direct incremental cost of annexation. He said he appreciated Alpine 
resident Ed Bush’s email where he talked about taking control of an island that sits with in Alpine City. There are 
several benefits at no cost to the city. We ask that the council vote in favor of annexation of Box Elder South.  
 
Jason Thelin asked if the HOA can maintain the park and put restrictions on other residents using the private park. 
Shane Sorensen said its their common area and they can give permission to anyone they want to use the park. Greg 
Gordon asked if there could be a trail easement or public access that could be gained. Shane Sorensen said the HOA 
could grant that if they choose to. Jason Thelin asked for clarity on what the county is responsible for when it comes 
to liability. He had read that if the homes that have been built to date the county would be liable if there were something 
to happen in the future. If the area was annexed into the city, then any home built after that date the city would be 
liable. Mayor Carla Merrill said that is true. The county is responsible for the homes that have already built but any 
of the new buildings would be the city’s responsibility. Shane Sorensen said the city was not liable for anything in the 
Box Elder fire and no one sued. The city did go on and do some improvements after the fire. The city was sued later 
by a homeowner further south that got flooded. The city did get out of that case under the Government Immunity Act.  
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Jessica Smuin asked if this could open the city up for different liabilities. Box Elder met our master plan and so that 
might indemnify the city or give us immunity. If we do not follow the city’s master plan does that change our liability. 
Hyrum Bosserman said on the liability question council member Thelin he would need a little bit more clarification 
what type of liabilities are you afraid of. Jason Thelin said Alpine had huge rains and fortunately some of the runoffs 
went between houses in Box Elder but if not, what about cost from a mud slide is there a different liability. If we 
annex them in now or later after all the homes have been built. Hyrum Bosserman said he was not aware that there 
would be any distinction between whether the city would be liable for houses built. Mayor Carla Merrill said Craig 
Hall said that if the city did not issue the building permits, any home built with a county building permit would be the 
responsibility of the county.  Hyrum Bosserman with the city still in open litigation right now with Blue Bison they 
should not be discussed in City Council. He said that would be for a different issue for example if there was any sort 
of like defect in building or say a soil test that the county requires are different than what the city requires for drainage 
then that would go towards the county’s liability. Any new home coming into the city would be subject to our soil 
requirements and our slope requirements and the city would take on that liability in terms of if the soil requirements 
are not up to snuff. Jason Thelin asked Mr. Cawley for clarification when he mentioned some of the fees that were 
attached to the annexation. Mr. Cawley said his understanding is any fees assessed or tied to annexation should be 
tied to the annexation. For example, if we annex Box Elder South into Alpine it will cost the city X amount for 
improvements to get Box Elder South up to city standards. The projects that were mentioned by the council like the 
parking lot at the end of Box Elder Drive should have nothing to do with the annexation. If the city wants to do the 
parking lot the city can do it.  Mayor Carla Merrill said right now you’re not in the city and if people are parking in 
your streets you can complain to the county but once you become part of the city, we know people will park up there 
to access Lambert Park or the trails. We would need to facilitate a parking lot. Mr. Cawley asked if a parking lot does 
not already exist today. People come to the park now and they park their car. Mayor Carla Merrill said the city foresees 
that these are projects that we have on the back burner. They are not a priority right now. But if the annexation were 
to happen then that would increase the number of residents that are on the other side of Grove Drive on the other side 
of that culvert. The city would need to plan and have more throughput. Right now, we qualify with the secondary 
access with the county because Box Elder South are county residents, there are little loopholes that maybe the city 
does not have to address right now.    
 
Kelli Law said in comparison to the Cove which has 76 acres and 62 building lots verses Box Elder South having 71 
acres and 59 building lots. The city cannot go back in history, but it does not seem fair. Shane Sorensen explained that 
not all annexation meets city requirements. Alpine City Planning Commission Chair Jane Griener said that Box Elder 
South does not meet the master plan and it has more liability than that of other mountainside homes. Even though the 
city did not have any suits from the last fire we can’t say the next time there won’t be any. The county did approve 
this, now it did not meet the master plan of the city. 
 
Kelli Law asked what are the city’s financial benefit. Jane Griener said that was not the main consideration for 
Planning Commission decision, we felt like it would end up being a wash. Kelli Law said maybe the city should annex 
this property after all the homes are built to avoid liability. Shane Sorensen said when council is talking about or 
looking at liability, council needs to get advice of the city attorney. 
 
Mayor Carla Merrill said Austin Roy could address the issues if the city could be indemnified if they were annexed. 
Austin Roy said no the city cannot be indemnified; the city would hold some liability if Box Elder South was annexed 
into the city. This would be like any other subdivision like any other hillside community. When someone would come 
in to get a building permit their home would have to be built according to the city’s standards. Shane Sorensen said if 
the city or the county requires a study to look at hazards in the area and the county says a hazard has not been addressed, 
our city is not going to allow anything to be built there. Greg Gordon said in 2015 the city attorney said the city’s 
liability would be very low. Hyrum Bosserman said there is always going to be governmental immunity. He thinks in 
terms of liability for example if some catastrophe comes down that can be attributed to failure by the county to have 
some sort of mitigation code, then of course the homes that were built under the county code, a resident could sue the 
county. He said he would be happy to look into it further. Jason Thelin asked if the city could do the same mitigating 
things as we have done previously. Jessica Smuin said no one actually evaluates their home after it’s been built. These 
are the minimum requirements however everything has a caveat, and that caveat is due to the erratic and largely 
unpredictable natural debris flow runout. The entire area of the site has the potential to be impacted by the future 
debris flow. There would need to be more information and studies done. It puts this area in a high-risk natural disaster 
area. Shane Sorensen said we have maps showing potential hazards in the area identified at a higher level. The city 
requires the builder or property developer to get a study done before building.  Shane Sorensen said our hazards are 
based on maps we received from the county and FEMA. Greg Gordon asked if there was a catastrophic event would 
these ditches and berms help. Hyrum Bosserman said negligence and failing to mitigate whatever future natural 
occurrence is going to happen if its in the analysis its always going to come down to foreseeability and whether the 
city is put on notice of that. So, if it’s not foreseeable that there’s going to be some catastrophe that comes and if the 
city took responsible steps put forth an effort to mitigate then the city has done all it could.  
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Jessica Smuin asked Jane Griener if the Planning Commission had talked about standards and whether that had any 
effect on their decision.  Jane Griener said the county has standards that were met but that was not significant in our 
decision. Jessica Smuin asked Hyrum Bosserman about Covenants Conditions and Restrictions (CC&R) in that 
neighborhood would the city supersede over them after the annexation.  Hyrum Bosserman said CC&R and the HOA 
would all stay intact. The HOA could have higher standards than the city. Greg Gordon asked if the city has higher 
standards than the county. Jessica Smuin asked about the lots setbacks that do not conform to the city ordinances. 
Shane Sorensen said all lots would become nonconforming lots. 
 
Kelli Law asked for clarification on annexation fees in section G. It says annexation fee shall be paid according to 
Alpine City consolidation fee schedule adopted by the Alpine City Council, what is that fee. Shane Sorensen said it’s 
been 2500 a lot sometimes it’s been for certain offsite improvements. City Council sets that with recommendations 
from the staff.  
 
Lon Lott explained it is important to know some of the facts of the past as we make this decision. There were claims 
that years ago the developers made this end run regarding getting what they wanted. The way he saw it in the past the 
developer came to the city with a proposal for a development that consisted of 26 lots as they began the process. The 
city wanted a park and the developer said if we wanted it, we could buy it.  The price was too high, so the city told the 
developer to go through the county. There was never a zone change done on the property. The developer was told 
what to do by the city and that is what he did. Lon Lott said the recommendation from the county was to go to the city 
to get what they could. Lon Lott said that not long ago some of the residents of Alpine attended the Highland City 
council meeting and said they wished that they could be annexed into Highland instead of remaining in Alpine because 
they thought Highland will take care of their citizens better than Alpine. This affected him.  He quoted a book the 
Utah League of Cities and Towns gave him. It said, why are we a city, why do cities and towns exist? well the first 
and foremost purpose of local government is to provide services so people long ago learned that some useful and 
necessary services are more efficiently provided by the group rather than the individual effort. Second developing and 
preserving a sense of community is often an overlooked role of local government. People like belonging. Third the 
main reason to incorporate is the desire to have local control while this is certainly important it is the most over 
emphasized. He feels the purpose on the city is to provide service to the community which the city is already doing. 
We live in the most wonderful city with some of the best people but right now it seems like the 2nd providing a sense 
of community has become the most difficult out of the three things a city is to be doing. Their taxes will cover 
everything there is no financial obligation, they are using the streets already, the homes and lots already exist.  The 
financial benefit is going to be fine. Lon Lott said in his opinion that we should take this sliver of land is surrounded 
by our community is to get annexed in and move forward. Kelli Law asked are you are saying just because of emotion 
the council should annex them in. Lon Lott said when we talk about assessing fees the city should be fair about projects 
and make sure it is divided equally over the whole community because the funds that we are going to be using are the 
same funds that we used to improve 800 South and other streets. Mayor Carla Merrill said when the city annexed the 
Cove, she feels like the city should have levied a fee there are issues up in the Cove that we have seen that we are 
dealing with right now. She feels like the city needs to a more comprehensive approach with any annexations so that 
it does not become a burden on the city. The city has invested $50K in connecting water in the cove. The streets 
without sidewalks the city needs to provide a safe route for kids and for school buses. To snowplow the road in the 
area the city may need to change some of the roads. Lon Lott said the city would not have to do anything with the 
streets and gutter. So that would be an expense the city would not have. Kelli Law said there would be twice as many 
cars because it did not comply with the master plan. The city has so many complaints with traffic. There are no costs 
because there are revenues that will come in to cover everything they use. And they will be able to help cover the costs 
of any projects. Kelli Law said this is nothing personal against the residents in Box Elder South, the council must 
decide what is best for the city. 
 
Jessica Smuin said Box Elder South annexations was the biggest reason why she ran for City Council. The council 
has been given the guidance by law with the city ordinances. She referred to the seven bullet points under the policy 
statement of city code 5.03: 
5.03 City Council Review And Action 
The City Council shall review the application/petition for annexation and may send the application to the 
Planning Commission, Staff, and/or Consultants for recommendations. The City Council may request the 
application/petition be reviewed according to the following review criteria: 

1. Whether or not it is in the interest of the City to annex additional land at that time. 
2. The capability of Alpine City to supply adequate municipal services to the area proposed for 

annexation, such as public streets, water, sewer, police and fire protection including what necessary 
improvements will be a requirement of the petitioners/owners of the property. 

3. Whether or not Water Rights will be required of all property annexed into Alpine City. If the 
property has a current water system, the City Council may require the dedication of the that system 

https://alpine.municipalcodeonline.com/book?type=development#name=5.03_City_Council_Review_And_Action
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and the water rights with any necessary improvements being made to the system by the owners of 
the water system as a condition of annexation. 

4. Whether or not the proposed annexation is consistent with the City's General Plan. 
5. What conditions, if any, should be attached to proposed annexations in order to provide adequate 

services, protect health or safety, or are necessary for proper implementation of the General Plan 
such as dedications for parks, trails, open space, road, of other public facilities. 

6. Whether as a condition and requirement of annexation, an annexation fee will be negotiated 
between the City and the petitioners. This fee may be separate and distinct from, and in addition to, 
any development impact fee assessed pursuant to the terms of the City's impact fee ordinance. The 
purpose of these fees shall be to reimburse the city for any extraordinary impacts on the City and 
infrastructure which may be created by the annexation. 

7. Such other information as may be required or necessary to understand and evaluate the 
application/petition. 

 
Jessica Smuin said the council must follow city codes and ordinances. We need to follow the seven bullet points in 
our code. Greg Gordon asked if the city would get more control annexing Box Elder South in, or is the council 
suggesting we should never annex them in. He asked if the city is punishing the residents of Box Elder South.  Jessica 
Smuin said as a council we are not here to control anybody we are here to regulate. Box Elder South is regulated by 
an HOA. They can be good members of our community whether they are annexed or not. All the emails she has 
received from the residents indicate they really wanted to contribute. She asked Lon Lott why the county did not 
collaborate with the city at some point. Greg Gordon said the city would supersede the HOA. Shane Sorensen said the 
county is no different than the city if they want to develop their property the county cannot say no. Jessica Smuin said 
she assumed the petitioners knew the city codes. There is no reason to annex Box Elder South into Alpine City. Kelli 
Law asked for clarifications on 5.03-4. When reading the policy statement, it says we should annex them into the city, 
but it also says the plan is created by the city to guide decisions. Regarding future annexations this plan helps the city 
plan for future expansions in conjunction with neighboring entities.  Lon Lott said the City’s General Plan guides the 
city and was always planned on expand the city. There are other areas that lay within the city that will need to be 
annexed. This will be a nonconforming subdivision. Jessica Smuin said the city does not want to send a mixed 
message. Alpine does not have a legal requirement to annex Box Elder South into the city. Lon Lott said but the 
council can use common sense. If it is such a concern for Jessica Smuin that we follow that plan in these other areas 
of annexation to move forward. Greg Gordon said the fiscal aspect is potentially one area, we should clarify the 
numbers. He anticipated the revenues to be $120 - $130K. This seems like an easy revenue along with sales tax 
increase. The city would get access to another 10 acres of open space. He thinks the parking lot fee would make sense 
to be annexed. On the precedence topic, if the city had agreed to provide water to this area is a key aspect. 
 
Shane Sorensen said the plat was recorded in 2016 and the annexation plan was adopted in 2017. In 2017 the council 
knew that Box Elder South had 59 lots. Mayor Carla Merrill said the annexation plan by the state requires anything 
within so many miles of a city. Pine Grove property at one time was taken out of our plat and then it was later put 
back in, twice. Her understanding was that anything within a certain radius within the city needs to include that in our 
annexation plan. Austin Roy said within a half mile radius of the city needed to be included in the annexation plan. 
Hyrum Bosserman said he had never heard of that and to be positive he would have to look at the statute.  He said he 
would have to study the annexation fees to see what would be relevant to the council’s decision. He recommended 
motioning to table. 
 
Motion: Lon Lott moved to table the annexation of the Box Elder South subdivision to address the possibility of 
adding fees. Greg Gordon seconded the motion. There were 3 yes votes, 2 no votes and 0 excused as recorded below. 
The motion passed. 
 
     Yes   No    Excused 
     Lon Lott   Kelli Law 
     Jason Thelin   Jessica Smuin 
     Greg Gordon  
       
 

B. Ordinance 2022-19 Outdoor Lighting 
 
Austin Roy said the proposed Outdoor Lighting ordinance to be amended apply more broadly to all types of outdoor 
lighting. The proposed amendments seek to reduce the trespass of light onto a neighbor’s property. The Planning 
Commission reviewed the proposed ordinance and held a public hearing on June 7, 2022. The Planning Commission 
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made a few grammatical corrections to the proposed ordinance and changed the measurement from foot candles to 
lumens. The Planning Commission recommended approving the ordinance 2022-19. 
 

MOTION:  Commission Member Ethan Allen moved to recommend that Ordinance 2022-19 be adopted 
with the language change of lumens instead of candles. 
  
Alan MacDonald seconded the motion. There were 6 Ayes and 0 Nays (recorded below).  The motion 
passed. 

Ayes:                                             Nays:                           Excused: 
Alan MacDonald                                                                John MacKay               
Ethan Allen 
Jane Griener 
Troy Slade 
Jeff Davis 
Susan Whittenburg 

 
The City Council reviewed this item on June 14, 2022. The Council had concerns about the language proposed by 
the Planning Commission. The item was tabled. The new definitions that will be used for measuring light would be 
lumens. Outdoor lighting would be defined as outdoor buildings or outdoor recreation areas. Lighting will be 
allowed until 11:00 pm. Kelli Law asked if motion sensor lights would be considered in the ordinance. If it is a 
security light if it is not directed at your neighbor’s home, it will be fine. Lon Lott asked what does a foot candles 
measurement look like. Shane Sorensen said that at the next meeting he will have a demonstration.  
 
Motion:  Jason Thelin moved to approve Ordinance 2022-19 Outdoor Lighting as proposed. Kelli Law seconded the 
motion. There were 5 yes votes, 0 no votes and 0 excused as recorded below. The motion passed unanimously. 
 
     Yes   No    Excused 
     Lon Lott  
     Jessica Smuin 
     Kelli Law  
     Greg Gordon  
     Jason Thelin   
 

C. Approval of Landscape Lighting for Roundabout 
 
Shane Sorensen said the roundabout was originally landscaped in 2004.  The City Council approved a plan to update 
the landscaping in the roundabout.  City staff is working towards completing this project in house, excluding the 
landscape lighting.  The existing landscape lighting is no longer functional.  We are proposing to update the 
landscape lighting as part of the overall project.   
 
City staff has obtained proposals for two different options for new landscape lighting. They are as follows: 
 

• Option 1:  Standard Landscape Lighting – this option would replace the existing landscape lighting with the 
updated version of the same system.  It is a single color, LED system that is not programmable.  Cost - 
$12,881.20.   

• Option 2:  Programmable Color Landscape Lighting – this option would be a step up from what has been in 
place in the past.  The lighting system is remotely programmable through an app through a mobile device.  
The color pattern can be changed, if desired, for different seasons, holidays, and events.  Cost - $26,736.20.   

 
Either option would work providing a very nice look at the roundabout.  The programmable color option would give 
more flexibility and options, if desired. Greg Gordon asked when we will be using it. Lon Lott said you can dim the 
lights. Shane Sorensen said City Hall staff can do it using their phones. We could use it at Halloween, Fourth of July 
and Christmas.  
 
Motion: Greg Gordon moved to approve option number two for new Landscape Lighting for the Roundabout as 
proposed in the amount of $26,736.20. Lon Lott seconded the motion. There were 3 yes votes, 2 no votes and 0 
excused as recorded below. The motion passed. 
 
     Yes   No    Excused 
     Lon Lott   Jessica Smuin 
     Jason Thelin   Kelli Law 
     Greg Gordon  
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VII. STAFF REPORTS: 
 
Austin Roy 
Austin Roy reported that the new owners of the Montdella townhomes had provided a copy of their new concept. He  
wanted to show the concept to the council, before the property owner moves forward with a presentation for the  
Planning Commission. If the council is open to the idea, he will let the property owner know. He will proceed to 
send it to the Planning Commission. The biggest change would be the decks would be covered. Mayor Carla Merrill  
asked if someone could change the covered deck later to be enclosed. Austin Roy replied yes.  
 
Shane Sorensen  
Shane Sorensen reported the past fiscal year there were 50 new homes built in Alpine. So far, this fiscal year 19 
homes have been built. He said at the next City council meeting on August 23rd there will be a public hearing  
regarding Truth in Taxation. He reminded council members that the Lone Peak Public Safety meeting would be held 
tomorrow 7am. The Active Transportation Plan meeting with Mayor and Shane Thursday meeting and a City  
Council members need to attend. The city is working with CUP to get access to the water flow numbers into the city.  
He said that Greg Gordon has ordered a meter device that staff will be able to use to measure light and we can have  
a demonstration another time. About five years ago a proposal to do audits on utilities was done at no cost to the city  
and over $180K was saved but the company takes half.  Healey Park improvements are finished, and the playground  
is in. There are some last-minute touches that will need to be done. Cemetery expansion project is coming along.  
The city will be getting an upgrade with CentraCom. The city has signed up for a half a Gig upgrade.  
 
VIII. COUNCIL COMMUNICATION: 
 
Jessica Smuin  
Jessica Smuin said because Lambert Park Estates is a recorded plat item 13 clarifies that lots 15-32 will not have  
access to the rear of their properties from Lamber Park. Homeowners will not have the right to dump grass  
clippings, tree limbs, garbage, weeds, or any other type of debris onto the city property. Alpine City will pursue  
action against individuals who violate city policy or property. The city’s website coming along, the payment  
processing module will probably cost the city an additional $5K or $6K.  
 
Kelli Law 
Kelli Law reminded everyone that Alpine Days is coming soon. He asked Shane Sorensen if the pickleball courts  
would be finished in time for Alpine Days. Shane Sorensen said concrete will be poured for the pickleball courts and 
a fence will be put up. Kelli Law reminded all council member to block off August 9th on their calendars for the  
Alpine Days BBQ. He will be sending around a sign-up sheet giving out assignments to the City Council members  
for the BBQ. 
 
Greg Gordon  
Greg Gordon said there are homes going in on half acre lots that are three stories and are an estimated 10,000 square  
feet. His concern was that the contractors are trespassing on neighboring properties because there is not enough  
room to build the home and store everything they need to build the home. Shane Sorensen mentioned that SWPPP  
(Stormwater Pollution Prevention Plan) and how it works in conjunction with a home being built.   
 
IV. EXECUTIVE SESSION:  
 
Motion: Lon Lott motioned to adjourn to executive session to discuss litigation. Jason Thelin seconded the motion. 
There were 5 yes votes, 0 no votes and 0 excused as recorded below. The motion passed unanimously. 
 
     Yes   No    Excused 
     Lon Lott  
     Jessica Smuin 
     Kelli Law  
     Greg Gordon  
     Jason Thelin   
 
Adjourned from City Council to go into Executive session at 8:52 pm. 
 
Returned from executive session at 9:04 pm. 
 
Jason Thelin was excused from the meeting at 9:04 pm.   
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Motion: Kelli Law motioned to adjourn. seconded the motion. Greg Gordon There were 4 yes votes, 0 no votes and 
1 excused as recorded below. The motion passed unanimously. 
 
     Yes   No    Excused 
     Lon Lott      Jason Thelin  
     Jessica Smuin 
     Kelli Law  
     Greg Gordon  
      
 
Adjourned at 9:23 pm   
 
 
 


