
 
 
 

ALPINE CITY PLANNING COMMISSION MEETING 
 
 
NOTICE is hereby given that the PLANNING COMMISSION of Alpine City, Utah will hold a Public Hearing and a 
Regular Meeting at Alpine City Hall, 20 North Main, Alpine, Utah on Tuesday, February 3, 2015 at 7:00 pm as follows: 
 
I. GENERAL BUSINESS 
 

A. Welcome and Roll Call:                Steve Cosper  
B. Prayer/Opening Comments:             Jason Thelin 
C. Pledge of Allegiance:  By Invitation 

 
 

II. PUBLIC COMMENT            

 
Any person wishing to comment on any item not on the agenda may address the Planning Commission at this point by  
stepping to the microphone and giving his or her name and address for the record.  
 

III. ACTION ITEMS 
 

A.    PUBLIC HEARING - Amendments to Section 3.1.11, Section 3.2.3.3, Article 3.29, Article 3.30 and Article 3.15  

 The proposed amendments will be presented to the Planning Commission that would amend the applicable sections  
 regarding group living arrangements.  Dan McDonald is the legal counsel on these proposed amendments. 
 
B.   State Farm Office Building Site Plan - 134 South Main Street - Eli Slesk 

The Planning Commission will review the site plan for a new office building; specifically a preliminary architectural design. 
 

C.   Eagle Pointe PRD Preliminary Plan - Mark Wells and Taylor Smith - Approx. 800 W 600 N 

      The Planning Commission will review a preliminary plan for the proposed Eagle Pointe planned residential development.  
 
D.   David’s Court Final Plat F Reinstatement and Revisions- Approx. 355 East Healey Blvd. - Patterson Construction 

The Planning Commission will consider reinstatement of final approval for plat F of the proposed David’s Court subdivision  
and review proposed revisions to that plat. 
 

E.    PUBLIC HEARING - Article 2.3 Appeal Authority Ordinance Amendment 

A proposed amendment will be presented to the Planning Commission that would eliminate the Board of Adjustment. 
 
F.    PUBLIC HEARING - Article 3.22 Non-Conforming Ordinance Amendment 

A proposed amendment will be presented to the Planning Commission that would amend the Non-Conforming Ordinance. 
 
IV.   COMMUNICATIONS 

  
V.     APPROVAL OF PLANNING COMMISSION MINUTES:  January 20, 2014 
         
ADJOURN      

 

      Chairman Steve Cosper 
      January 30, 2015 
 
 
 
 
 
 
 
 
 
 
 

THE PUBLIC IS INVITED TO ATTEND ALL PLANNING COMMISSION MEETINGS. If you need a special accommodation to participate 
in the meeting, please call the City Recorder's Office at 801-756-6347 ext. 5.  
 
CERTIFICATION OF POSTING. The undersigned duly appointed recorder does hereby certify that the above agenda notice was posted 
in three public places within Alpine City limits. These public places being a bulletin board located inside City Hall at 20 North Main and 
located in the lobby of the Bank of American Fork, Alpine Branch, 133 S. Main, Alpine, UT; and the bulletin board located at The 
Junction, 400 S. Main, Alpine, UT. The above agenda notice was sent by e-mail to The Daily Herald located in Provo, UT a local 
newspaper circulated in Alpine, UT. This agenda is also available on the City’s web site at www.alpinecity.org and on the Utah Public 
Meeting Notices website at www.utah.gov/pmn/index.html.  

 



 
PUBLIC MEETING AND PUBLIC HEARING ETIQUETTE 

 
 

 
Please remember all public meetings and public hearings are now recorded.  
 

 All comments must be recognized by the Chairperson and addressed through the microphone.  
 

 When speaking to the Planning Commission, please stand, speak slowly and clearly into the microphone, and 
state your name and address for the recorded record.  

 

 Be respectful to others and refrain from disruptions during the meeting. Please refrain from conversation with 
others in the audience as the microphones are very sensitive and can pick up whispers in the back of the room.  

 

 Keep comments constructive and not disruptive.  
 

 Avoid verbal approval or dissatisfaction of the ongoing discussion (i.e., booing or applauding).  
 

 Exhibits (photos, petitions, etc.) given to the City become the property of the City.  
 

 Please silence all cellular phones, beepers, pagers or other noise making devices.  
 

 Be considerate of others who wish to speak by limiting your comments to a reasonable length, and avoiding 
repetition of what has already been said. Individuals may be limited to two minutes and group representatives 
may be limited to five minutes. 

 

 Refrain from congregating near the doors or in the lobby area outside the council room to talk as it can be very 
noisy and disruptive. If you must carry on conversation in this area, please be as quiet as possible. (The doors 
must remain open during a public meeting/hearing.) 

 
Public Hearing v. Public Meeting 
 
If the meeting is a public hearing, the public may participate during that time and may present opinions and evidence for 
the issue for which the hearing is being held. In a public hearing there may be some restrictions on participation such as 
time limits.  
 
Anyone can observe a public meeting, but there is no right to speak or be heard there - the public participates in 
presenting opinions and evidence at the pleasure of the body conducting the meeting.  
 
 



 
 

ALPINE PLANNING COMMISSION AGENDA 
 
 

 

SUBJECT:  Group Living Amendments 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Staff 

 

ACTION REQUESTED BY PETITIONER: Provide feedback and make any 

necessary recommendations for 

the City Council to consider. 

 

APPLICABLE STATUTE OR ORDINANCE: Section 3.1.9 (Amendments to the 

Zoning Ordinance) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 
 

Dan McDonald was the legal counsel for Alpine City in the lawsuit vs. the Alpine 

Recovery Lodge.  After the lawsuit was settled, Mr. McDonald suggested that we address 

our ordinance in relation to group living arrangements within Alpine City.  He has 

worked with staff to prepare some proposed amendments.  This proposal would amend 

the applicable sections regarding group living arrangements which includes Section 

3.1.11, Section 3.2.3.3, Article 3.29, Article 3.30 and Article 3.15 of the Alpine City 

Development Code.  Dan McDonald will be at the Planning Commission meeting to 

discuss these proposed amendments. 
 

 

 

 
RECOMMENDED ACTION:  
 

That the Planning Commission provide feedback to staff and make any necessary 

recommendations before the proposed amendment is reviewed by the City 

Council. 

 

   



ORDINANCE NO________________ 

AN ORDINANCE AMENDING SECTION 3.1.11, SECTION 3.2.3.3, ARTICLE 3.29, 

ARTICLE 3.30 AND ARTICLE 3.15 OF THE ALPINE CITY, UTAH, DEVELOPMENT 

CODE. 

PART I 

FINDINGS 

1. The City recognizes, through its observation, study and experience, as the United States 

Supreme Court recognized in Village of Belle Terre v. Boraas, 416 U.S. 1, 9, 94 S.Ct. 1536, 

1541, 39 L.Ed.2d 797 (1974), that group living, including “[t]he regimes of boarding houses, 

fraternity houses, and the like present urban problems.”  Among other things, “[m]ore people 

occupy a given space; more cars rather continuously pass by; more cars are parked; noise travels 

with crowds.”  Id. 

 

2. The U.S. Supreme Court, in an attempt to help clarify the appropriate role of local 

government with respect to community planning noted: 

 

“The values it represents are spiritual as well as physical, aesthetic as well as 

monetary.  It is within the power of the legislature to determine that the 

community should be beautiful as well as healthy, spacious as well as clean, 

well balanced as well as carefully patrolled.” 

 

Berman v. Parker, 348 U.S. 26, 33, 75 S. Ct. 98, 102-03, 99 L.Ed. 27 (1954). 

 

The Supreme Court subsequently commented further in Boraas with respect to the right 

of a community in the preservation of residential areas: 

 

A quiet place where yards are wide, people few, and motor vehicles restricted 

are legitimate guidelines in a land use project addressed to family needs. The 

police power is not confined to elimination of filth, stench, and unhealthy 

places. It is ample to lay out zones where family values, youth values, and the 

blessings of quiet seclusion and clean air make the area a sanctuary for 

people.” 

 

3. The United States Supreme Court and federal appellate courts continue to recognize that 

“[l]and use planning and the adoption of land use restrictions constitute some of the most 

important functions performed by local government.” Bryant Woods Inn, Inc. v. Howard County, 

124 F.3d 597, 603 (4
th

 Cir. 1997) (citing FERC v. Mississippi, 456 U.S. 742, 768 n. 30, 102 S.Ct. 

2126, 2141 n. 30, 72 L.Ed.2d 532 (1982) ("regulation of land use is perhaps the quintessential 

state activity")).  These courts continue to recognize that local land use ordinances may 

legitimately be utilized “to preserve ‘the character of neighborhoods, securing “zones where 

family values, youth values, and the blessings of quiet seclusion and clean air make the area a 

sanctuary for people.”’”  Id. (quoting City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 732-

33, 115 S.Ct. 1776, 1780, 131 L.Ed.2d 801 (1995) (quoting Village of Belle Terre v. Boraas, 416 

U.S. 1, 9, 94 S.Ct. 1536, 1541, 39 L.Ed.2d 797 (1974))). 

 



4. The Community Vision Statement & Guiding Principles contained in the City’s General 

Plan state that “[f]uture residential development must be carefully considered and designed to 

maintain the low-density feeling in the City.  Residential development projects should focus on 

maintaining the traditional single-family residence as the primary housing style in Alpine City.”  

(Alpine City General Plan, pp. 6-7.) 

 

5. The Land Use Element of the City’s General Plan has, as its vision statement, the 

“desire[] to preserve and maintain the small-town, rural atmosphere of the community by 

maintaining lower density residential neighborhoods, limited appropriate commercial growth, 

and preserving and protecting open space and hillsides.”  (Alpine City General Plan, Land Use 

Element, p. 10.) 

 

6. One of the goals of the Land Use Element is to “[m]aintain lower density residential 

neighborhoods with the traditional single-family residence as the principal housing style.”  

(Alpine City General Plan, Land Use Element, p. 10.)  Another goal is to “[p]rovide adequate 

screening or buffers when possible to minimize impacts on residential neighborhoods from 

commercial uses.”  (Id.) 

 

7. According to the latest U.S. Census data for Alpine City, the average household size is 

3.89 persons per household.  And, for the years 2007-2011, 85.5% of individuals living in Alpine 

lived in the same house for 1 year or more. 

 

8. Among other things, Group Living Arrangements tend to introduce transiency, 

congestion, increased traffic, increased parking and other urban problems and challenges into 

communities. 

 

9. Regulation of Group Living Arrangements serves to preserve housing densities consistent 

with both reality (in terms of the average composition of single family households in Alpine) and 

the goals and objectives of the General Plan.  It also promotes permanence and stability in 

neighborhood composition. 

 

10. Regulating Group Living Arrangements is an essential aspect of fostering the goals of the 

General Plan and Alpine City’s zoning scheme, which seeks uncrowded, stable (non-transitory) 

single family neighborhoods. 

 

11. The City also recognizes the need, in certain demonstrable circumstances, for individuals 

with handicaps or disabilities to live in a Group Living Arrangements. 

 

12. In order to fulfill the purposes of the General Plan while accommodating the 

demonstrable needs of individuals with handicaps or disabilities to live in Group Living 

Arrangements, which are generally prohibited for individuals without disabilities or handicaps, 

the City desires to clarify its ordinances and define its practices and policies with regard to these 

issues. 

WHEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF ALPINE CITY, 

UTAH, AS FOLLOWS: 

  



 

PART II 

TEXT OF ORDINANCE 

SECTION 1. Section 3.1.11 of the Development Code, is hereby amended as follows: 

The following definition of “GROUP LIVING ARRANGEMENT” is added: 

22. GROUP LIVING ARRANGEMENT.  A group living or congregate living 

arrangement where groups of more than four unrelated persons live together in a single 

dwelling unit, including, but not limited to, a batching apartment, boarding house, 

Congregate Living Unit, Assisted Living Facility, Nursing Care Facility, Residential 

Facility for Persons With a Disability, dormitory, student housing, fraternity, club, 

institutional group, half-way house, or other similar group living or congregate living 

arrangement. 

 

Paragraphs 22 – 51 are renumbered to paragraphs 23 – 52. 

 

The definition of “REASONABLE ACCOMMODATION” is modified as follows: 

40. 41. REASONABLE ACCOMMODATION.  A reasonable change in any rule, policy, 

practice, or service necessary to afford a persons with a disability equal opportunity to use and 

enjoy a dwelling when compared to similarly-situated persons or groups.  For the purposes of 

this and related ordinances, the following words have the following meanings: 

 A. Reasonable.  A requested accommodation that will not undermine the 

legitimate purpose of existing zoning regulations notwithstanding the benefit that 

the accommodation will provide to a person with a disability. 

 B. Necessary.  The applicant must show that, but for the accommodation one 

or more persons with a disability likely will be denied an equal opportunity to 

enjoy the housing of their choice. 

 C. Equal Opportunity.  Achieving equal results as between a person with a 

disability and a nondisabled person. 

The definition of “RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY” is 

modified as follows: 

43. 44. RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY.  A residence in 

which no more than one (1) eight (8) unrelated persons with a disability resides and which is:  

 A.  Licensed or certified by the Department of Human Services under Title 62A, 

 Chapter 2, of the Utah Code, Licensure of Programs and Facilities; or  

 B.  Licensed or certified by the Department of Human Health under Title 26, Chapter 

 21, Health Care Facilities Licensing and Inspection Act.  



 

SECTION 2. Section 3.2.3.3 of the Development Code, is hereby amended as follows: 

 3. Child care nurseries and group day-care centers, nursing homes; 

 

SECTION 3. Article 3.29 of the Development Code is hereby amended as follows: 

3.29.1 PURPOSE AND INTENT.  It is the intent of the City that this section shall be 

interpreted and applied in such a way as to effectuate the policy and goals of a manner 

that is consistent with Title 57, Chapter 21, Utah Fair Housing Act, and the federal Fair 

Housing Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq. to allow persons with 

disabilities to have the same rights and privileges to live in the residential areas of Alpine 

City as those persons who are not disabled. 

3.29.2 DEFINITIONS.  The definition of disability shall be as defined in Title 57, Chapter 21, 

Utah Fair Housing Act, and shall include the definition of “Handicap” under the federal 

Fair Housing Amendments Act of 1988, 42 U.S.C. Sec. 3601 et seq. Residential Facility 

for persons with a disability shall have the definition found in Utah Code 10-9a-102(43) 

as may be amended from time to time. All other definitions shall be as found in Chapter 3 

Section 3.1.11 of the Alpine City Development Code. If a word or term is not defined in 

the Development Code that word or term is intended to have the definition found in any 

good English language dictionary. 

3.29.3 PERMITTED USE.  A residential facility for persons with a disability Residential 

Facility for Persons With a Disability shall be a permitted use in any zone in the City 

where similar residential dwellings that are not residential facilities for persons with a 

disability Group Living Arrangements are allowed as a permitted or conditional use, 

subject to the same land use regulations applied to single family residential dwellings 

other Group Living Arrangements in the zone in which the facility is proposed to be 

located, except as may be specifically modified in this section. 

3.29.4 NOT A BUSINESS. A residential facility for persons with a disability will not be 

considered a business because a fee is charged to the occupants of the facility for food, 

treatment, care or for actual and necessary costs of operation and maintenance of the 

facility. 

3.29.5 DISPERSAL OF FACILITIES. In order to preserve the residential character of the 

neighborhoods of Alpine City, and the residential nature of the residential facilities for 

persons with a disability, and to see that such facilities are reasonably dispersed 

throughout the City, no residential facility for persons with a disability shall be located 

within 4,000 feet from an existing residential facility for persons with a disability. The 

distance shall be measured from the property line of the existing facility to the property 

line of the proposed facility. 

3.29.6 NUMBER OF OCCUPANTS. Occupancy of a residential facility for persons with a 

disability shall be limited to no more than four (4) unrelated persons unless the zone in 

which the facility is located allows for greater occupancy for single family residences, in 

which case the occupancy limitations for single family residences in that zone shall 



apply. For purposes of determining the number of occupants of a facility, persons 

engaged to provide services to the residents of the facility shall not be counted. 

3.29.7 SECURITY FOR SUBSTANCE ABUSE FACILITIES. Residential facilities for 

persons with a disability that are substance abuse facilities and are located within 500 feet 

of a school, shall provide, in accordance with rules established by the Utah Department of 

Human Services under Title 62A, Chapter 2, Licensure of Programs and Facilities:  

 (A) a security plan satisfactory to the Lone Peak Public Safety District authorities; 

 (B) 24-hour supervision for residents; and 

 (C) other 24-hour security measures as may be recommended by the Lone Peak Public  

Safety District. 

3.29.8 INSPECTIONS AND PERMITS. All residential facilities for persons with a disability 

shall obtain permits that verify compliance with the same building, safety, and health 

regulations as are applicable in the same zone to similar uses that are not residential 

facilities for persons with a disability. 

3.29.9 FUNDAMENTAL CHANGE IN THE NEIGHBORHOOD. A residential facility for 

persons with a disability that would likely create a fundamental change in the character of 

a residential neighborhood may be excluded from a zone. The Development Review 

Committee (DRC) shall determine if a proposed residential facility for persons with a 

disability will result in a fundamental change in the character of the residential 

neighborhood in which it is proposed to be located. The criteria to be used to determine 

whether or not a proposed facility will fundamentally change the character of the 

neighborhood shall include such things as the look, design and size of any proposed new 

construction for the facility, but may not include the fact that the potential occupants of 

the facility are disabled; or that the occupants will require services, care, or treatment at 

the facility. The decision of the DRC may be appealed to the Alpine City Appeal 

Authority pursuant to Article 2.3 of the Alpine City Development Code. 

3.29.10 LICENSES. The City does not require a license for single family residences and 

therefore shall not license programs or entities that operate facilities for persons with a 

disability. The responsibility to license programs or entities that operate facilities for 

persons with a disability, as well as to require and monitor the provision of adequate 

services to persons residing in those facilities, shall rest with:  

 (A) for programs or entities licensed or certified by the Department of Human Services, 

the Department of Human Services as provided in Title 62A, Chapter 5, Services to 

People with Disabilities; and  

 (B) for programs or entities licensed or certified by the Department of Health, the 

Department of Health under Title 26, Chapter 21, Health Care Facility Licensing and 

Inspection Act. 

 

 

  



SECTION 4. Article 3.30 of the Development Code is hereby amended as follows: 

3.30.1 PURPOSE. It is the policy of the jurisdiction, pursuant to the Title 57, Chapter 21, Utah 

Fair Housing Act, and the federal Fair Housing Amendments Act of 1988, 42 U.S.C. Sec. 

3601 et seq (hereafter “fair housing laws”), to provide individuals with disabilities 

reasonable accommodation in rules, policies, practices and procedures to ensure equal 

access to housing and facilitate the development of housing for individuals with 

disabilities. This chapter establishes a procedure for making requests for reasonable 

accommodation in land use, zoning and building regulations, policies, practices and 

procedures of the City to comply fully with the intent and purpose of fair housing laws. 

3.30.2 APPLICABILITY. Reasonable accommodation in the land use and zoning context 

means providing individuals with disabilities or developers of housing for people with 

disabilities, flexibility in the application of land use and zoning and building regulations, 

policies, practices and procedures, or even waiving certain requirements, when it is 

necessary to eliminate barriers to housing opportunities.  

 An individual with a disability is someone who has a physical or mental impairment that 

limits one or more major life activities; anyone who is regarded as having such 

impairment; or anyone with a record of such impairment.  

 A request for reasonable accommodation may be made by any individual with a 

disability, his or her representative, or a developer or provider of housing for individuals 

with disabilities, when the application of a land use, zoning or building regulation, policy, 

practice or procedure acts as a barrier to fair housing opportunities. 

3.30.3 REQUESTING REASONABLE ACCOMMODATION.  

 A.  In order to make housing available to an individual with a disability, any eligible 

 person  as defined in above may request a reasonable accommodation in land use, 

 zoning  and building regulations, policies, practices and procedures.  

 A.B.  Requests for reasonable accommodations shall be in writing and provide the  

  following information:  

  (1) Name and address of the individual(s) requesting reasonable accommodation;  

  (2) Name and address of the property owner(s);  

  (3) Address of the property for which accommodation is requested;  

  (4) Description of the requested accommodation and the regulation(s), policy or  

  procedure for which accommodation is sought; and 

  (5) Reason that the requested accommodation may be necessary for the   

  individual(s) with the disability to use and enjoy the dwelling; and 

  (6) All information necessary for the findings set forth in Sec. 3.30.5. 

 B.C.  Requests for reasonable accommodations shall be submitted to the Development 

Review Committee (DRC)  fourteen (14) days before a regularly scheduled Planning 

Commission meeting.  



 

 C.D.  Any information identified by an applicant as confidential shall be retained in a 

 manner so as to respect the privacy rights of the applicant and shall not be made 

 available for public inspection.  

 D.E.  A request for reasonable accommodation in regulations, policies, practices and 

procedures may be filed at any time that the accommodation may be necessary to ensure 

equal access to housing. A reasonable accommodation does not affect an individual’s 

obligations to comply with other applicable regulations not at issue in the requested 

accommodation.  

 E.F.  If an individual needs assistance in making the request for reasonable 

accommodation, the City will provide assistance to ensure that the process is accessible.  

3.30.4 REVIEWING AUTHORITY.  

 A.  Requests for reasonable accommodations shall be reviewed and recommended by 

 the Planning Commission and approved by the City Council using the criteria set 

 forth in Sec. 3.30.5 below.  

 B.  The Alpine City Council DRC shall issue a written decision on a request for 

 reasonable accommodation within thirty (30) days of the date of the application 

and  may either grant, grant with modifications, or deny a request for reasonable 

 accommodation in accordance with the required findings set forth in Sec. 3.30.5 

 below. 

 C.  If necessary to reach a determination on the request for reasonable 

accommodation,  the Planning Commission and/or City Council may request further 

information  from the applicant consistent with fair housing laws, specifying in detail 

the  information that is required. In the event that a request for additional information 

 is made, the thirty (30) day period to issue a decision is stayed until the applicant 

 responds to the request.   It is the applicant’s burden to demonstrate that the 

 accommodation is necessary and reasonable under the standards and definitions 

set  forth in federal and state law, including federal and state case law. 

3.30.5 REQUIRED FINDINGS.  

 The written decision to grant, grant with modifications, or deny a request for reasonable 

accommodation shall be consistent with fair housing laws and based on the following 

factors:  

 A.  Whether the housing, which is the subject of the request for reasonable 

accommodation, will be used by an individual with disabilities protected under fair housing laws;  

 B.  Whether the requested accommodation is necessary to make housing available to 

an individual with disabilities protected under the fair housing laws; to afford persons with a 

disability equal opportunity to use and enjoy a dwelling when compared to similarly-situated 

persons or groups without a disability; 

 C.  Whether the requested accommodation would impose an undue financial or 

administrative burden on the Cityand;  



 D.  Whether the requested accommodation would require a fundamental alteration in 

the nature of the City’s land use, and zoning or building programs;.  

 E. Whether the requested accommodation is reasonable; 

 F. Whether the request for accommodation would result in a dwelling being made 

available to an individual whose tenancy would constitute a direct threat to the health or safety of 

other individuals or whose tenancy would result in substantial physical damage to the property of 

others; and 

 G. Any other relevant considerations under federal or state law. 

3.30.6 WRITTEN DECISION ON THE REQUEST FOR REASONABLE 

ACCOMMODATION.  

A.  The written decision on the request for reasonable accommodation shall explain in detail 

the basis of the decision, including the reviewing authority’s findings on the criteria set 

forth in Sec. 3.30.5. All written decisions shall give notice of the applicant’s right to 

appeal and to request reasonable accommodation in the appeals process as set forth 

below. The notice of decision shall be sent to the applicant by certified mail.  

B.  The written decision of the City Council DRC shall be final unless an applicant timely 

appeals it to the Land Use Hearing Officer, as the Alpine City Appeal Authority.  

C.  If the City Council DRC fails to render a written decision on the request for reasonable 

accommodation within the thirty (30) day time period allotted by Sec. 3.30.4(B), the 

request shall be deemed granted denied based upon the insufficiency of the applicant’s 

information to satisfy the criteria set forth in Sec. 3.30.3. 

D.  While a request for reasonable accommodation is pending, all laws and regulations 

otherwise applicable to the property that is the subject of the request shall remain in full 

force and effect.  

3.30.7 APPEALS.  

A.  Within ten (10) days of the date of the City Council’s DRC’s written decision or 

expiration of the thirty (30) day time period allotted by Sec. 3.30.4(B), an applicant may 

appeal an adverse decision to the Alpine City Appeal Authority. Appeals from the 

adverse decision shall be made in writing.  

B.  If an individual needs assistance in filing an appeal on an adverse decision, the City will 

provide assistance to ensure that the appeals process is accessible.  

C.  All appeals shall contain a statement of the grounds for the appeal. Any information 

identified by an applicant as confidential shall be retained in a manner so as to respect the 

privacy rights of the applicant and shall not be made available for public inspection.  

D.  Nothing in this procedure shall preclude an aggrieved individual from seeking any other 

state or federal remedy available. The review of all such appeals shall be based upon the 

record presented to the DRC. 

 



 

SECTION 4. Article 3.15 of the Development Code, is hereby amended as follows: 

 

ARTICLE 3.15 RESERVED.  GROUP LIVING ARRANGEMENTS 

3.15.1 GROUP LIVING ARRANGEMENTS PROHIBITED.  Group Living Arrangements 

which are not expressly permitted within a zone or by the Development Code are 

expressly prohibited. 

 

PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF ALPINE CITY, 

UTAH, THIS ____ DAY OF ___________ 20__. 
 

 

        ______________________ 

        Don Watkins, Mayor 

 

 

ATTEST: 

 

 

_____________________ 

City Recorder 

 

    

                

 



ALPINE PLANNING COMMISSION AGENDA 
 

SUBJECT: State Farm Insurance Building Site Plan 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Eli Slesk and Brandon Maughan 

 

ACTION REQUESTED BY PETITIONER: Make Recommendation of 

Approval to City Council 

 

APPLICABLE STATUTE OR ORDINANCE: Article 3.7 (Business/Commercial) 

       Article 3.11 (Gateway/Historic)  

       

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION:  

 

At the January 20, 2015 Planning Commission meeting, the preliminary architectural 

drawings were discussed extensively.  The Planning Commission asked that some new 

drawings be created implementing some of the ideas that were discussed that night.  The 

Planning Commission will review these new drawings and consider making a 

recommendation to the City Council regarding the site plan. 

 

 

 
STAFF RECOMMENDATION: 

 

Staff recommends that approval of the proposed site plan be granted provided 

the following items are addressed:    

 

 The Developer provide a lighting plan. 

 An exception be considered by the Planning Commission and City Council 

regarding setbacks.  

 An exception be considered by the Planning Commission and City Council 

regarding six (6) parking stalls location within the setback.  
 An agreement provided between property owners regarding the excess 

parking stall proposed to be on the adjacent property be considered by 

the Planning Commission and City Council. 
 No trees be planted within the sight triangle and other landscaping be 

placed in a way that will never affect visibility on the Corner of 120 South 

and Main Street. 
 The preliminary architectural design drawings be considered by the 

Planning Commission and City Council. 
 



 

 

 

 

 

 

 

 

Date:  January 16, 2015 

 

By:  Jason Bond 

City Planner 

 

Subject: Planning and Zoning Review 

State Farm Insurance Building Site Plan 

134 South Main Street 

 

Background 

 

The proposed State Farm Insurance office building is located on the corner of Main Street and 

120 South.  The property is 10,043 square feet and is located in the Business Commercial zone.  

Office buildings are a permitted use in the BC zone.  The proposed building will be 2 stories with 

2,000 square feet per floor.  

 

The Gateway/Historic zone will also apply to this proposal.  The Gateway/Historic zone gives the 

Planning Commission the ability to allow flexibility to the requirements set forth in the BC zone. 

The Planning Commission may recommend exceptions regarding parking, building height, 

signage, setbacks and use if it finds that the plans proposed better implement the design 

guidelines to the City Council for approval (Section 3.11.3.3.5). 

 

Location  

(Section 3.7.5) 

 

The setback requirements in the BC zone are as follows:  

 

Front setback (or from any street) - 30’  Side and Rear setback - 20’ 

 

The proposed office building will need an exception from the setback requirements.  This 

requires a recommendation from the Planning Commission and an approval from the City 

Council where circumstances justify.  The applicant is proposing to have a 22’ setback (8’ 

exception) from 120 South, a 20’ setback (10’ exception) from Main Street, and an 8’ setback 

(12’ exception) from the property line to the south.  From a planning perspective, I offer my 

support on these exceptions. 

 

 

 



 

Street System/Parking  

(Sections 3.7.8.3 and 3.24.3)  

 

The off-street parking requirements for an office building are as follows: 

 

Four (4) spaces per 1,000 sf 

 

The site plan shows 15 parking stalls.  With the square footage of the building, 16 parking stalls 

are required. The applicant proposes to use an excess stall on the adjacent property to the south 

and connect parking lots for traffic circulation.  An agreement would be made between the 

property owners.  Based on calculations of the adjacent building received from the applicant’s 

engineer, it appears that there are 4 more parking stalls than are required.  From a planning 

perspective, I offer my support on this proposed agreement. 

 

The site plan proposes to access the site from 120 South.  A new drive approach will created 

there removing curb, gutter, and sidewalk.  The existing drive approach on Main Street will be 

replaced with standard curb, gutter and sidewalk.  To mitigate the negative impact of street 

parking, it is proposed that the curb fronting 120 South and Main street be painted red to prohibit 

parking. 

 

The parking stall and aisle dimensions meet the minimum requirements.  However, there are 6 

stalls that are located within the required 30’ setback (Section 3.7.5.1).  The Planning 

Commission will need to recommend an exception to the City Council for approval in order for 

these 6 stalls to remain on the plan as is.  From a planning perspective, I offer my support on this 

exception.  

 

Special Provisions 

(Section 3.7.8) 

 

 Trash Storage - The applicant proposes to use residential type storage for garbage and 

recycling materials.  The cans will be in an enclosed area at the southeast corner of the 

building. 

 

 Landscaping - A landscaping plan has been provided.  The site will consist of 2,009 sf of 

landscaping.  A minimum of 20% of the total site is required to be landscaped.  The 

applicant has indicated that they will have 2,800 sf of landscaping and the existing tree at 

the northwest corner of the property will be removed. 

 

 Design - Preliminary architectural design drawings were submitted and need to be 

reviewed by the Planning Commission. 

 

 

 

 



 

RECOMMENDATION 

 

The Planning and Zoning Department recommends approval of the proposed site plan 

provided the following items are addressed:    

 

 An exception be considered by the Planning Commission and City Council 

regarding setbacks.  

 An exception be considered by the Planning Commission and City Council 

regarding six (6) parking stalls location within the setback.  

 An agreement provided between property owners regarding the excess parking stall 

proposed to be on the adjacent property be considered by the Planning Commission 

and City Council. 

 No trees be planted within the sight triangle and other landscaping be placed in a 

way that will never affect visibility on the Corner of 120 South and Main Street. 

 The preliminary architectural design drawings be considered by the Planning 

Commission and City Council. 

 









ALPINE PLANNING COMMISSION AGENDA 
 

SUBJECT: Eagle Pointe PRD Preliminary Site Plan 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Taylor Smith and Mark Wells 

 

ACTION REQUESTED BY PETITIONER: Approve Preliminary Site Plan 

 

APPLICABLE STATUTE OR ORDINANCE: See Engineer Review 

       

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION:  
 

This development was formerly known as the Vista Meadows PRD subdivision.  The 

proposed Eagle Pointe PRD Subdivision consists of 14 lots on 32.929 acres.  Technically 

there are only 13 new lots as Lot 14 is an amended Lot 3 of Falcon Ridge Plat A.  The 

lots range in size from 23,190 to 71,766 square feet which meets the minimum lot size 

requirements as set forth in the PRD section of the Development Code, section 3.9.6  The 

Development is located west of the Falcon Ridge Development.  The proposed 

development includes approximately 17.54 acres (53.5%) of open space.  The proposed 

development is in the CR-40,000 zone. 

 

 

 
STAFF RECOMMENDATION: 

 

Staff recommends that preliminary approval of the proposed development be 

approved with the following conditions: 

 

The Planning Commission recommends and City Council approves the    

   following: 

o an exception for the small amounts of property within the lots  

     that contain land sloped greater than 25% (Section 3.9.4) 

o an exception to the 50 foot clear zone rule from station 1+00 to  

     5+00 (Section 4.1.2/4.17) 

o an exception to the 2:1 cut/fill slope (Section 4.1.2/4.17) 

o approval for the use of retaining walls (Section 3.9.7.4) 

o approval in change of use: 931 square feet of current public  

     open space being changed to public right of way in exchange for  

     7,280 square of public open space. 

The Planning Commission and City Council make a recommendation  

   regarding the aesthetics of retaining walls on this subdivision. 

The Planning Commission discuss the trail master plan and whether or  

   not something should be incorporated into this plan (Section 3.17) 

The Developer coordinate with the City to show what culinary water  

   system improvements will be made to solve the issue of lowering the fire  

   flow level of service to the pressure zone to which it is connected 

The Developer submit a retaining wall design based on the Geotechnical  

   Report prior to Final Approval 
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The slope analysis has three main purposes; (1) is used to calculate base density, (2) helps 
evaluate building pads and (3) shows the percentage of land with slopes greater than 25% within 
a lot.  The Developer has shown the building pads on the proposed Preliminary Plat.  The pads 
appear to meet section 3.1.11.7 which requires no areas of ground greater than 20% slope to be 
within the buildable area.  Section 3.9.4 details how much slope above 25% can be contained 
within a lot.  All the new lots contain ground that is steeper than 25%.  The proposed plan will 
require an exception be recommended by the Planning Commission and approved by the 
City Council for this slope as outlined in section 3.9.4 of the Development Code.   
 
Street System 
 
The proposed development shows access from Lakeview Drive and Hog Hollow (600 North).  
The general layout of the development meets code in regards of frontage, road alignments, and 
road design.   
 
The proposed plans show an approximate line where fill material would extend beyond the 50-
foot clear zone as identified in the Cut/Fill Ordinance (Section 4.17).  The original plan showed 
three minor retaining walls at the extension of Lakeview Drive so as to not require an exception 
to the ordinance regarding cut/fill slopes.  The Engineering department directed the Developer to 
eliminate these minor walls and request an exception for the 50-foot clear zone in this area.  We 
are in support of an exception at this location as it is not wise to have a small retaining wall at the 
end of a long fill/cut slope, when the better design is to simply run the cut/fill slope another 10-
20 feet to existing ground.  An exception to the 50-foot clear zone (4.17) to eliminate three 
minor retaining walls will require a recommendation by the City Engineer, Planning 
Commission, and approval by the City Council as outlined in section 4.1.2 of the 
Development Code.   
 
The plans are showing 2:1 cut/fill slopes on all slopes, which do not meet the Cut/Fill Ordinance 
as found in section 4.17.  A letter from Earthec Engineering was submitted which ensures that 
the existing geotechnical report is still valid for the development.  That report specifies the 
methods, material, and erosion control standards used to build 2:1 slopes.  The City Engineer 
accepts and recommends the methods described in the report.  An exception to the Cut/Fill 
Ordinance to allow 2:1 cut/fill slopes to be used within the development will require a 
recommendation by the City Engineer, Planning Commission, and approval by the City 
Council as outlined in section 4.1.2 of the Development Code.   
 
On the lower end of the project there are two retaining walls.  The heights of the walls vary as 
topography requires along the roadway.  The wall on the downhill side of the road runs 
continuously for approximately 1,000 feet ranging in size from 2 to 12 feet tall, the majority of 
the wall averaging 10 feet high or less.  The uphill wall also runs continuously for approximately 
1,000 feet and ranges in size from 2 to 28 feet tall, with the majority of the wall being in the 16 
foot range.  There are two small sections that jump up to 25 and 28 feet high.  No indication was 
given on the plans as to the type of the proposed retaining walls though it has been mentioned 
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they would be a soil-nail design.  For safety, a 6 foot tall chain link style fence is shown to be 
installed along the top of the upper wall for safety purposes. Guard railing and signage is shown 
for the lower wall.  The use of retaining walls in a Planned Residential Development (PRD) 
requires approval.  Part of Section 3.9.7.4 of the development code states: “Use of retaining 
walls is prohibited unless approval is recommended by the City Engineer and the Planning 
Commission, and approved by the City Council.”   
 
The City Engineer is required to make a recommendation as to whether or not retaining walls 
will be allowed in a PRD, however there are no criteria listed in the ordinance to base a 
recommendation on.  From strictly an engineering standpoint, it is likely that walls could be 
designed and built in this situation.  Quality control would be extremely important during 
construction to insure long term performance of the retaining walls.  From an engineering 
standpoint we believe that it is possible to design retaining walls in this situation and would at 
least recommend approval for a design to be pursued for the proposed retaining walls.  Final 
recommendation for approval from the City Engineer’s office would be subject to review of a 
final design.  This is with the understanding that the final approval is to be made by the City 
Council. A retaining wall design, based on the geotechnical report, outlining the wall type, 
design, calculations, and construction standards will need to be submitted for the walls 
prior to Final Approval .   
 
The aesthetics of the walls has been mentioned and is more subjective, as everyone has their own 
opinion of what is “aesthetically pleasing”.  Since the ordinance does not list aesthetics as a 
requirement, we recommend that the Planning Commission and City Council address that 
issue.   
 
Due to some roadway cuts/fills that extend well into some of the lots, the developer was asked to 
and has submitted driveway alignments for lots 1-3 & 14 to show a driveway can be built for the 
lot that would comply with ordinance (Dev. Code 3.1.11.7).   
 
The improvements for this development cannot take place without an amendment to Lot 3 of 
Falcon Ridge Plat A.  It is proposed that Lot 3 be included in this plat, with a note on the final 
Eagle Point plat vacating Lot 3 of Falcon Ridge Plat A.   
 
Currently Falcon Ridge Plat A shows an easement alignment for the road dedication of Lakeview 
Drive through the open space on the northerly road connection.  For the southerly road 
connection there is a small piece of open space (931 SF) proposed to be dedicated to road right-
of-way for the new road alignment.  The Developer is proposing to change the use of 931 SF of 
currently dedicated open space to road right of way in exchange for 7,280 SF of new open space 
taken from the existing Lot 3.  Modifying or changing the use of Open Space requires a 
recommendation from the Planning Commission and City Council Approval.   
 
Sewer System 
 
The proposed plans show a new sewer system connecting to the existing line in 600 North which 
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has been modeled and built to handle the flow.  In the proposed Vista Point cul-de-sac, a portion 
of the new sewer line is shown to be constructed outside of the street.  As the City has increased 
its efforts to flush sewer lines our awareness of the issues associated with lines being constructed 
outside of the street has also increased.  One of these issues is access for maintenance.  The plans 
do show an access road to the manhole being constructed outside the roadway which is 
acceptable.  A commercial grade driveway approach for the access shown.  Besides lot 14, which 
is an existing lot with an existing sewer lateral, new sewer laterals are shown for each new lot.   
 
Culinary Water System 
 
Due to its elevation, this development will need to be served by the Grove pressure zone.  Each 
lot has an area below the 5350 foot elevation, which is the highest elevation the existing water 
system can serve and still provide the minimum 40 psi required by the ordinance. The only 
connection available to this zone is an existing 8-inch water line at the end of Lake View Drive.  
Based on current water modeling (see attached letter), 150’ of that 8-inch line would need to be 
upsized to 12-inch, and that 12-inch line would need to be extended to the intersection of Vista 
Point and Lakeview Drive.  The remaining portions of the development would require 10-inch 
and 8-inch lines as shown.    
 
As proposed the system would provide minimum fire flows to the development.  But on a larger 
scale, because this development would have service lines which are higher than any other service 
in the water pressure zone, if developed this development would lower the fire flow level of 
service to the entire pressure zone to which it is connected (affecting one third of the city). Please 
see memorandum letter dated October 2, 2014 “Development Hydraulic Modeling Results and 
Recommendations” from Horrocks Engineers.  In order to maintain the existing fire flow level of 
service to the entire water pressure zone, offsite improvements would be required.  There are 
several options available for offsite improvements; the most likely solution is the construction of 
a new water tank just above the development.  There are also culinary water improvements in the 
City’s master plan that would improve fire flows in this area.  However, the timing of 
construction of these improvements is unknown.  This is a concerning issue that Staff and 
Developer could work on together prior to Final Approval.   
 
Lots 1 – 3 currently show areas within the lot above the 5350 elevation.  The Public Works 
department frequently gets low water pressure complaints from home owners who have 
landscaped above this elevation.  The Developer has proposed to put a landscaping restriction on 
the plat for the portions of these lots which are above the 5350 elevation, which is has been 
discussed at the DRC and is acceptable to the City Engineer’s office.   
 
The Fire Chief has approved the locations of the proposed fire hydrants. 1-inch water laterals will 
need to be constructed for each new lot and are shown on the plan. 
 
Pressurized Irrigation System 
 
With the previous development plan for this property, we reviewed in detail and discussed many 
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options of how best to provide outdoor water for this development.  We have concluded that 
since this development is towards the upper end of the pressure zone and since we have 
experienced some pressure issues in the Grove pressure zone on the west side of the City, that the 
best option would be to require dry pressurized irrigation lines and services to be installed 
throughout this development that could be used at some point in the future when improvements 
increase the operating pressure in the irrigation system for this area.  In this case, we would 
provide outdoor water for this development through the culinary system.  Since there is a 
relatively low demand on this water system as opposed to that of the irrigation system, more 
consistent pressure can be provided for outdoor use.  A minimum 6-inch pressurized irrigation 
main would be required, as shown on the plans, with 1-inch laterals to each lot. 
 
Storm Water Drainage System 
 
Storm drain plans and calculations are required at preliminary review and have been submitted.  
The existing storm drain line in the Falcon Ridge subdivision and 600 North is shown to be 
extended to serve the development. As with the sewer system, some storm drain lines are shown 
to be constructed outside of the City streets.  An access road is provided at station 18+00 for 
maintenance.   
 
All storm water is collected and detained in two local detention ponds, one above Lakeview 
Drive and one closer to Hog Hollow/600 North, then released at pre-development run-off rates 
into the existing storm water system in 600 North.  Storm drain calculations and a detailed design 
have been provided for what is shown and are accepted. 
 
A storm water pollution prevention plan has been submitted for the site addressing best 
management practices that will be implemented to control erosion on the site during 
construction.  Before construction this will be evaluated and any minor corrections would be 
made at that time.  A Land Disturbance Permit and UPDES permit would be required prior to 
construction. 
 
General Subdivision Remarks 
 
The developer indicated on the application that a request will be made to meet the water policy 
with cash in lieu of water rights.  This will be a condition of final approval, not preliminary. 
 
Section 3.12 of the City’s development codes outlines the requirements for areas considered as 
sensitive land.  The applicability of this ordinance to lands is based on hazard maps that have 
been adopted by the City showing the location and extent of potential hazards with the City and 
other factors.  Upon reviewing the hazard maps, it appears that Geologic Hazards and the 
Urban/Wildland Interface Overlay areas need to be addressed.  The entire property falls within 
the Geologic Hazards Overlay Zone.  The potential hazards identified on this property are debris 
flow, rockfall and slide hazards.  The developer has previously submitted environmental studies 
for the Vista Meadows development.  In addition, a geologic hazards assessment was also 
submitted.  A letter has been submitted by Earthtec Engineering assuring that the previously 
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submitted studies are valid for what is currently being proposed.  We recommend that the 
documents be kept on file and disclosed to potential lot buyers. 
 
The Urban/Wildland Interface Overlay area (Section 3.12.7 of the development code) outlines 
the requirements for when property falls within this area, mainly secondary access.  The plans 
show a secondary access as required.  This topic has been discussed quite extensively in the past 
and what is proposed is the result of these discussions.  From station 17+00 to 27+80 the road 
narrows to 26’ of asphalt, sidewalk on one side of the road, and no park strip.   
 
The current plan does not show any trail easements within the development. It appears that there 
are one or more trails shown through this property on the trail master plan.  This should be 
discussed to provide direction for the Developer.   
 
We recommend that preliminary approval of the proposed development be approved with 
the following conditions: 
 

• The Planning Commission recommends and City Council approves the following: 
o an exception for the small amounts of property within the lots that contain 

land sloped greater than 25%  (Section 3.9.4) 
o an exception to the 50 foot clear zone rule from station 1+00 to 5+00  (Section 

4.1.2/4.17) 
o an exception to the 2:1 cut/fill slope (Section 4.1.2/4.17) 
o approval for the use of retaining walls (Section 3.9.7.4) 
o approval in change of use:  931 square feet of current public open space 

being changed to public right of way in exchange for 7,280 square of public 
open space.   

• The Planning Commission and City Council make a recommendation regarding the 
aesthetics of retaining walls on this subdivision.   

• The Planning Commission discuss the trail master plan and whether or not 
something should be incorporated into this plan (Section 3.17) 

• The Developer coordinate with the City to show what culinary water system 
improvements will be made to solve the issue of lowering the fire flow level of 
service to the pressure zone to which it is connected 

• The Developer submit a retaining wall design based on the Geotechnical Report 
prior to Final Approval  

 
Attached: 
John E. Schiess, PE.  Horrocks Engineers, “Development Hydraulic Modeling Results and 
Recommendations” October 2, 2014 
 
Timothy A. Mitchell, PE.  Earthtec Engineering, “Update of Geotechnical Report 
(Revised)” December 5, 2014 (Includes all geotechnical files submitted) 
 



  To:  Shane Sorensen, P.E. 
  Jed Muhlestein, P.E. 
  Alpine City 
 
 From: John E. Schiess, P.E. 
 
 Date:   October 2, 2014  Memorandum 
 
 Subject: Development Hydraulic Modeling Results and Recommendations 
 
 

The proposed Eagle Point development consist of 15 lots at the end of Lakeview Drive in the Northwest part of 
the City.  The proposed culinary water improvements are to connect to the existing 8 inch line in Lakeview Drive and 
extend 10 inch lines throughout the development.  The pressure zone is the Grove Zone.  This analysis has been 
completed in the latest updated water model which includes the latest connections and latest State drinking water 
supply standards. 

 
Currently the highest service lateral in the Grove Zone is at the east end of Lakeview Drive which is an elevation 

of 5275 feet.  Pressures during the peak day are approximately 67 psi and available fire flow is approximately 1,707 
gpm at this location.  The proposed Eagle point development as designed will have a high service lateral location of 
approximately 5314 which is 39 feet higher than the previous high point in the zone.  The pressure would be 
approximately 51 psi with a fire flow available of 950 gpm. 

 
As designed the improvements will meet minimum standards for pressure but will not meet the minimum 

standards for fire flow (1000 gpm for 3,600 sf home).  It is assumed that the proposed homes in the area will be 
larger than 3,600 sf.  In addition the proposed improvements actually decrease the amount of fire flow available in the 
rest of the pressure zone.  At the current high point in the zone the available fire flow decreases from approximately 
1,707 gpm to 1,080 gpm.  The reason for this decrease is because the definition of available fire flow is the amount of 
flow available at any one location without dropping the pressure below 20 psi at any point in the pressure zone.  This 
development will have a higher service lateral than anywhere else in the zone and effectively lowers the fire flow 
available everywhere in the zone. 

 
In order to bring the fire flows up to the minimum standards of 1,000 gpm I recommend replacing the existing 

150 feet of 8 inch waterline in Lakeview Drive with 12 inch and extending the 12 inch line to the intersection of Vista 
Point and Lakeview.  This will allow for the construction of 3,600 sf homes in the proposed subdivision.  If fire 
sprinklers are installed the size of home allowed goes up to 6,200 sf.  These changes to the proposed water system 
will not address the reduction in fire flows for the rest of the zone.  Significant offsite improvements are required to 
address the reduction in fire flows and to increase the available fire flows in the subdivision itself. 

 
One possible solution to both the development needs for additional fire flow and the loss of available fire flow in 

the overall Grove Zone would be the construction of a tank in the northwest portion of the City on the Grove pressure 
zone.  The required elevation of the tank is above the proposed subdivision boundary.  In addition the elevation 
should match the existing Willow Canyon Tank as the master plan calls for the reconstruction of the Grove Tank to 
match Willow Canyon elevation.  The size of the tank should be based on the fire flow needs of the proposed homes 
to be constructed (a 10,000 sf home would need 330,000 gallons).   Another tank location would be up Fort Canyon 
which would be better for the overall zone but may not provide the fire flow necessary for the Eagle Point without 
additional pipeline improvements.  It would provide up to 2,250 gpm which would be adequate for a 7,700 sf home. 

 
When and if the development moves forward with a tank I should review proposed sizes and locations to fine 

tune the model and any recommendations.  Please let me know if you have any questions. 

2162 West Grove Parkway Suite 400     Pleasant Grove, UT  84062      Telephone (801) 763-5100 
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PRELIMINARY PLATDavid W. Peterson, P.E., License #270393
12 West 100 North, Suite 201, American Fork, UT 84003

P: (801) 756-4504; F: (801) 756-4511

Capital Property Management Series Eagle Pointe
P.O. Box 1212

American Fork, UT 84003
(801) 367-1636



ALPINE PLANNING COMMISSION AGENDA 
 

SUBJECT: David’s Court Final Plat F Approval Reinstatement and Revisions 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Patterson Construction 

 

ACTION REQUESTED BY PETITIONER: Reinstate Final Approval and 

Approve the Proposed Revisions 

 

APPLICABLE STATUTE OR ORDINANCE: See Engineer Review 

       

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION:  
 

The Planning Commission and City Council have previously approved the David’s Court 

Subdivision consisting 15 lots on 16.42 acres which is located north of Healey Blvd. and 

east of Canyon Crest Road.  The proposed development is in the CR-40,000 zone. 

 

Since that approval, the Developer was approached by a purchaser who is willing to buy 

the eastern half of the property and requested to have it remain as one lot for the time 

being.  See the attached layout.  This sale would combine several lots leaving a total of 9 

lots on 16.42 acres to be platted.  In order to accommodate the purchaser, the Developer 

revised the westerly lot layout slightly.  The developer still proposes two cul-de-sacs for 

David’s Court (see attached construction drawings) but will only record and build 9 lots 

for the time being.  This is essentially a phased development proposal as we do not know 

if/when the easterly half of the development will ever be developed in the future by the 

land owner.  

 

The approval has since expired (Paragraph 4.6.3.12).  Because there are proposed 

revisions to the Final Plat, the approval will need to be reinstated with a recommendation 

from the Planning Commission and approval from the City Council (Paragraph 4.6.3.13).   

 

The proposed David’s Court Subdivision (revised) consists of 9 lots on 16.42 acres, with 

the future potential of 15 lots.  The lots range in size from 40,003 to 361,865 square feet.  

This plan will require the vacation of David’s Court Plats A thru C to allow property lines 

to be adjusted to the current plan.  The development is not located within any sensitive 

lands overlay. 

 

NOTE:  The Engineer’s review letter is written as if the development were fully 

developed with 15 lots and two new cul-de-sac streets being built. 

 

 STAFF RECOMMENDATION: 

 

Staff recommends that final approval of the proposed development be approved 

with the following conditions: 

 

The Developer meet the water policy 

The previous Final Plat approval be reinstated with a recommendation 

from the Planning Commission and approval from the City council. 

 

 











Water Requirements
David's Court Plat F

Lot Area    Indoor Requirement Outdoor Requirement Total

(sf)     (0.45 ac-ft per home) (1.66 ac-ft/acre) (ac-ft)

1 40,003    0.45 1.52 1.97

2 42,059    0.45 1.60 2.05

3 40,012    0.45 1.52 1.97

4 41,320    0.45 1.57 2.02

5 40,738    0.45 1.55 2.00

6 40,214    0.45 1.53 1.98

7 40,007    0.45 1.52 1.97

8 40,009    0.45 1.52 1.97

9 361,865  0.45 13.79 14.24

Total 30.20

Credits Previously given 26.33

Total Needed 3.87

Jed Muhlestein, P.E.
Asistant City Engineer

January 28, 2015

























ALPINE PLANNING COMMISSION AGENDA 
 
 

 

SUBJECT:  Appeal Authority Amendment 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Staff 

 

ACTION REQUESTED BY PETITIONER: Provide feedback and make any 

necessary recommendations for 

the City Council to consider. 

 

APPLICABLE STATUTE OR ORDINANCE: Article 2.3 (Appeal Authorities) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 

 

The proposed amendment would be eliminating the Board of Adjustment.  The Board of 

Adjustment is not needed often for variances.  The appointed Hearing Officer would 

handle anything that requires an Appeal Authority.  
 

 

 

 
RECOMMENDED ACTION:  
 

That the Planning Commission provide feedback to staff and make any necessary 

recommendations before the proposed amendment is reviewed by the City 

Council. 

 

   



ARTICLE 2.3  APPEAL AUTHORITY (Ord. 98-02:1/13/98, Amended Ord. 2006-17, 11/14/06;  
   Ord. 2013-03, 3/12/13) 
 
2.3.1 APPEAL AUTHORITY 
 

2.3.1.1 There is hereby created an Appeal Authority, consisting an appointed Hearing Officer  
and a Board of Adjustment, which shall act in a quasi-judicial manner to hear appeals 
regarding the interpretation or application of Alpine City land use ordinances. 

 
2.3.2 HEARING OFFICER 
 

 2.3.2.1  Establishment and Appointment of Hearing Officer. There is hereby created the 
officer of Land Use Hearing Officer.  The Alpine City Hearing Officers shall be 
appointed by the mayor with the advice and consent of the Council.  The 
individual appointed as a hearing officer shall be a person who is trained in or 
familiar with the disciplines of planning or law. 

 
 2.3.2.2  Term of Office. The hearing officer shall serve at the pleasure of the City for an 

indefinite term. The Land Use Hearing Officer may be dismissed from officer by the 
mayor, with the advice and consent of the council, with or without cause at anytime.  

 
2.3.2.3        Duties and Powers. The Land Use Hearing Officer, as the Appeal Authority, shall  

 
1. hear and decide appeals from decisions granting or denying reasonable 
 accommodations for persons with disabilities from land use regulations; and  
2. hear and decide appeals from land use decisions applying or interpreting the 

land use ordinances. 
  

2.3.2 BOARD OF ADJUSTMENT 
 

2.3.2.1  Establishment and Organization of Board of Adjustment. The Board of Adjustment 
shall consist of five members to be appointed by the Mayor with the advice and consent 
of the City Council, and two alternate members who shall sit as members of the Board at 
the call of the Chair of the Board of Adjustment in the temporary absence of a regular 
member.  At least three members of this Board must be present to form a quorum. The 
Board of Adjustment shall organize and elect a Chair and adopt rules for its activities in 
accordance with this Code. The Rules shall include at a minimum that the Board: 

 
1.  shall notify each of its members of any meeting or hearing; 
2.  provide each of its members with the same information and access to City resources 

as any other member; 
3.  convene only if a quorum of its members is present; and 
4.  act only upon the vote of a majority of its convened members.  

 
 Meetings of the Board shall be held at the call of the Chair and at such times as the 

Board may determine. All meetings of the Board shall be open to the public. The 
concurring vote of three members of the Board of Adjustment is necessary to reverse any 
order, requirement, decision, or determination of any administrative official or agency, or 
to decide in favor of the appellant. 

 
2.3.2.2  Term of Office. Each member and alternate member shall serve for a term of five years, 

provided that the term of members of the first Board shall be such that the term of one 
member shall expire each year. The term of office of each member shall commence the 
first day of February. Any vacancy occurring on said Board shall be filled in the same 
manner as an original appointment for the unexpired term. The Mayor, with the advice 
and consent of the City Council, may remove any member of the Board of Adjustment for 



cause if written charges against the member are filed with the Mayor and after a public 
hearing, if such hearing is requested by the member. 

 
2.3.2.3 Duties and Powers. The Board of Adjustment, as the Appeal Authority, shall  

 
  1.   hear and decide variances from the terms of the land use ordinances, and  

2.   hear and decide appeals from land use decisions applying or interpreting the land 
use ordinances. 

2.3.3   VARIANCES 
 
 1. Any person or entity desiring a waiver or modification of the requirements of a land use 

ordinance as applied to a parcel of property that he owns, leases, or in which he holds some 
other beneficial interest may apply to the Board of Adjustment Hearing Officer for a variance 
from the terms of the ordinance. 

 
 2. An appeal for a variance shall be filed with the Zoning Administrator. 
 
 3. The Board of Adjustment Hearing Officer shall fix a reasonable time for the hearing of the 

appeal, and give at least ten (10) days public notice thereof, as well as due notice to the 
parties in interest and adjacent property owners within 300 feet, and shall decide the same 
within a reasonable time. Upon the hearing, any party may appear in person, by agent, or by 
attorney.  

 
 4. The Chair, or in his or her absence the acting Chair, Hearing Officer may administer oaths 

and compel the attendance of witnesses.  
 
 5. The Board Hearing Officer shall keep cause minutes of its his/her proceedings to be kept, 

showing the vote of each member upon each question, or if absent or failing to vote, 
indicating such fact, and shall keep cause records or its his/her examinations and other 
official actions to be kept; all of which shall be immediately filed in the office of the Board at 
Alpine City Hall and shall be public record. 

 
 6. Decisions of the Board of Adjustment Hearing Officer regarding variances become effective 

at the meeting in which the decision is made, unless a different time is designated in the 
Board’s Officer’s rules or at the time the decision is made. 

 
 7. The Board of Adjustment Hearing Officer may grant a variance only if: 
 

(1) Literal enforcement of the ordinance would cause an unreasonable hardship for the 
applicant that is not necessary to carry out the general purpose of the land use 
ordinances;  

 
(2) There are special circumstances attached to the property that do not generally apply to 

other properties in the same zone;  
 
(3) Granting the variance is essential to the enjoyment of a substantial property right 

possessed by other property in the same zone;  
 
(4) The variance will not substantially affect the general plan and will not be contrary to the 

public interest; and 
 
(5) The spirit of the land use ordinance is observed and substantial justice done. 

 
8. In determining whether or not enforcement of the land use ordinance would cause 

unreasonable hardship under Subsection 2.3.3 #7, the Board of Adjustment Hearing Officer 
may not find an unreasonable hardship unless the alleged hardship: 



  
 (1)  Is located on or associated with the property for which the variance is sought; and 

 
(2) Comes from circumstances peculiar to the property, not from conditions that are general 

to the neighborhood. 
 

9. In determining whether or not enforcement of the land use ordinance would cause 
unreasonable hardship under Subsection 2.3.3 #7, the Board of Adjustment Hearing Officer 
may not find an unreasonable hardship if the hardship is self-imposed or economic. 

 
10. In determining whether or not there are special circumstances attached to the property under 

Subsection 2.3.3 #7, the Board of Adjustment Hearing Officer may find that special 
circumstances exist only if the special circumstances: 

 
(1) Relate to the hardship complained of; and 

 
(2) Deprive the property of privileges granted to other properties granted in the same zone. 

 
 

11. The applicant shall bear the burden of proving that all of the conditions justifying a variance 
have been met. 

 
12. Variances run with the land. 

 
13. The Board of Adjustment Hearing Officer may not grant a use variance. 

 
14. In granting a variance, the Board of Adjustment Hearing Officer may impose additional 

requirements on the applicant that will: 
 

(1) Mitigate any harmful effects of the variance; or 
 

(2) Serve the purpose of the standard or requirement that is waived or modified. 
 
2.3.4 APPEALS FROM LAND USE DECISIONS 

 
2.3.4.1   Standards for Review of Appeals. The Hearing Officer shall hear and decide appeals 

from land use decisions applying or interpreting the land use ordinances, and shall 
comply with the following standards: 
 
1. The applicant, a board or officer of the City, or any person adversely affected by the 

Land Use Authority’s decision administering or interpreting a land use ordinance may 
appeal that decision to the Hearing Officer by alleging that there is error in any order, 
requirement, decision, or determination made by the Land Use Authority in the 
administration or interpretation of the land use ordinance.  

 
2. The appeal must be filed within ten (10) days from the date of such decision by filing 

with the Zoning Administrator and with the Hearing Officer a written notice of appeal 
specifying the grounds thereof. The Zoning Administrator shall forthwith transmit to 
the Hearing Officer all the papers constituting the record upon which the action 
appealed from was taken. 

 
3. An appeal filed in accordance with this section stays all proceedings in the appeal 

action, unless the Zoning Administrator certifies to the Hearing Officer, after the 
notice of appeal shall have been filed with him, that by reason of facts stated in the 
certificate a stay would, in his opinion, cause imminent peril to life or property. In such 
case, proceedings shall not be stayed otherwise than by restraining order which may 



be granted by the Hearing Officer or by the district court on application and notice 
and on due cause shown. 

 
4. The Hearing Officer shall fix a reasonable time for the hearing of any appeal within 

thirty (30) days of the date of filing such appeal with the Zoning Administrator.  
 

5. Proceedings and hearings before the Hearing Officer shall be public and held 
pursuant to rules adopted by the City and in conformance with the Utah Open and 
Public Meetings Act and with the general principles of due process. The person or 
entity filing the appeal may appear at such hearing in person, by agent, or by an 
attorney of his/her choice and may present to the Hearing Officer any evidence or 
argument to support the contentions on appeal. The Land Use Authority that 
rendered the decision that is being appealed shall appear and present any evidence 
or argument it finds necessary to justify its decision. The Hearing Officer shall cause 
a record of his/her proceedings to be kept and shall make written findings and 
conclusions of all of his/her decisions.  

 
6. The appellant has the burden of proving that the Land Use Authority erred. 

 
7. The Hearing Officer shall presume that the decision of the Land Use Authority that is 

being appealed is correct, and shall only modify the decision if there is substantial 
evidence presented at the hearing of the Hearing Officer that the Land Use Authority 
erred in its application or interpretation of the land use ordinances. 

 
8. Only decisions applying and interpreting the adopted land use ordinances of the City 

or requesting reasonable accommodations for persons with disabilities may be 
appealed to the Hearing Officer. A person may not appeal, and the Hearing Officer, in 
his/her duties as an Appeal Authority, may not consider, any appeal of a legislative 
decision of the City Council, such as a decision to adopt or amend any land use 
(zoning or subdivision) ordinance of the City.   

 
9.   Appeals may not be used to waive or modify the terms of requirements of the land 

use ordinance, except as specifically allowed by the ordinance.  
 

10. The Hearing Officer shall render his/her decision on the appeal within fifteen (15) 
days from the date that the hearing is held. The Officer may affirm, wholly or partly, or 
may modify the order, requirement, decision or determination of the Land Use 
Authority.  

 
11.  A decision of the Hearing Officer takes effect on the date when the Officer issues a 

written decision, or as otherwise provided by ordinance. A written decision, or other 
event as provided by ordinance, constitutes a final decision under Subsection 10-9a-
802(2)(a) or a final action under Subsection 10-9a-801(4) of the Utah State Code.  

 
2.3.5 DISTRICT COURT REVIEW OF APPEAL AUTHORITY DECISIONS. 
 
 1. Any person adversely affected by any decision of the Hearing Officer may petition the district 

court for a review of the decision. However, no person may challenge in district court the 
City’s land use decision until that person has exhausted the person’s administrative remedies 
as provided in Utah State Code Title 10, Chapter 9a, Part 7, Appeal Authority and Variances, 
if applicable. 

 
 2. In the petition, the petitioner may only allege that the Hearing Officer’s decision was arbitrary, 

capricious, or illegal.  
 
 3. (a) The petition is barred unless it is filed within 30 days after the Hearing Officer’s decision is 



final.  
 
  (b)(i) The time under 3(a) to file a petition is tolled from the date a property owner files a 

request for arbitration of a constitutional taking issue with the private property ombudsman 
under Utah Code Annotated 13-43-204 until 30 days after: 

 
   A.  the arbitrator issues a final award; or 
 

 B. the private property ombudsman issues a written statement under Utah Code 
Annotated 13-43-204(3)(b) declining to arbitrate or to appoint an arbitrator. 

 
  (ii) A tolling under Subsection 3(b)(i) operates only as to the specific constitutional taking 

issues that are the subject of the request for arbitration filed with the private property 
ombudsman by a property owner. 

 
  (iii) A request for arbitration filed with the private property ombudsman after the time under 

Subsection 3(a) to file a petition has expired does not affect the time to file a petition.  
 
 4. (a) The Hearing Officer shall transmit to the district court the record of his/her proceedings 

including its minutes, findings, orders, and if available, a true and correct transcript of its 
proceedings.  

 
  (b) If the proceeding was taped, a transcript of that tape recording is a true and correct 

transcript for purposes of this subsection. 
 
 5. (a)(i) If there is a record, the district court’s review is limited to the record provided by the 

Hearing Officer. 
 
  (ii) The court may not accept or consider any evidence outside the Hearing Officer record 

unless that evidence was offered to the Officer and the court determines that it was 
improperly excluded by the Hearing Officer. 

 
  (b) If there is no record, the court may call witnesses and take evidence. 
 
 6. The court shall affirm the decision of the Hearing Officer if the decision is supported by 

substantial evidence in the record and is not arbitrary, capricious, or illegal. 
 
 7. (a) The filing of a petition does not stay the decision of the Hearing Officer. 
 
  (b)(i) Before filing a petition under this section or a request for mediation or arbitration of a 

constitutional taking issue under Utah Code Annotated 13-43-204, the aggrieved party may 
petition the Hearing Officer to stay his/her decision. 

 
  (ii) Upon receipt of a petition to stay, the Hearing Officer may order its decision stayed 

pending district court review if the Board of Adjustment finds it to be in the best interest of the 
City. 

 
  (iii) After a petition is filed under this section or a request for mediation or arbitration of a 

constitutional taking issue is filed under Utah Code Annotated 13-43-204, the petitioner may 
seek an injunction from the district court staying the Hearing Officer’s decision. 



ALPINE PLANNING COMMISSION AGENDA 
 
 

 

SUBJECT:  Non-Conforming Amendment 

 

FOR CONSIDERATION ON: 03 February 2015 

 

PETITIONER: Staff 

 

ACTION REQUESTED BY PETITIONER: Provide feedback and make any 

necessary recommendations for 

the City Council to consider. 

 

APPLICABLE STATUTE OR ORDINANCE: Article 3.22 (Non-Conforming) 

 

PETITION IN COMPLIANCE WITH ORDINANCE: Yes 

 

BACKGROUND INFORMATION: 

 

The proposed amendment will clarify the City’s position on non-conforming buildings 

and uses in Alpine City.  
 

 

 

 
RECOMMENDED ACTION:  
 

That the Planning Commission provide feedback to staff and make any necessary 

recommendations before the proposed amendment is reviewed by the City 

Council. 
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ALPINE CITY PLANNING COMMISSION MEETING at 1 

Alpine City Hall, 20 North Main, Alpine, Utah 2 

Jan 20, 2015 3 

 4 

I.   GENERAL BUSINESS 5 
 6 

A.  Welcome and Roll Call:  The meeting was called to order at 7:00pm by Chairman Jason Thelin.  The following 7 

commission members were present and constituted a quorum.  8 

 9 

Chairman: Jason Thelin 10 

Commission Members: Bryce Higbee, Steve Cosper, David Fotheringham, Jason Thelin, Chuck Castleton, Steve 11 

Swanson, Judi Pickell  12 

Commission Members Not Present:  13 

Staff:   Jason Bond, Jed Muhlestein, Marla Fox 14 

Others: Andrew Peterson, Eli Slesk, Brandon Maughan, Will Jones, Earl Cline, Greg Ketch 15 

 16 

B.   Prayer/Opening Comments: Steve Cosper 17 

C.   Pledge of Allegiance: By Invitation 18 

 19 

II. PUBLIC COMMENT 20 
No comment 21 

 22 

III. PLANNING COMMISSION ELECTION OF CHAIR AND VICE-CHAIR 23 
Steve Swanson nominated Steve Cosper to be the Planning Commission Chairman. 24 

David Fotheringham nominated Judi Pickell to be the Vice-Chairman 25 

The Planning Commission was unanimous with this decision. 26 

 27 

IV. ACTION ITEMS 28 
 29 

A.  Legal Non-Conforming Apartment Extension Request –Lomoin Partners 30 
Lomoin Partners is preparing to purchase the property located at 201 West Center Street.  The property contains a 31 

legal non-conforming apartment building that was built in 1978.  However, there are 6 units in the building but only 32 

4 units are legal according to the previous ordinance that was in place at the time the building was built.  The 33 

applicant is proposing to renovate the apartment building in a way that enhances the property and the neighborhood.  34 

This will include a full interior renovation and a new asphalt parking lot.  The applicant claims that in order for this 35 

to be financially feasible for them to purchase and renovate, they will need the 5
th

 and 6
th

 units to be legal and 36 

available for rent. 37 

 38 

Jason Bond said at the time this building was approved; only four units were legal.  Sometime in the past, someone 39 

renovated the apartment and made six units in the building without coming to the city to get a building permit. 40 

 41 

Greg Ketch said an old laundry unit was converted into a unit but he’s not sure how the sixth unit came to be.  He 42 

said there are six meters and six mailboxes and it’s been like this for years.  Jason Bond said the applicant would 43 

like to make these units legal and in doing so, he would like to renovate the building, units, parking lot and 44 

landscaping.  45 

 46 

Jason Bond said this could be a win/win situation for everyone and something that could enhance the neighborhood.  47 

Greg Ketch said it’s obvious that management has been lacking with this building.  He said he lives in Alpine and 48 

would like to renovate the building and make it nice for the neighborhood and the community.  He said there are 49 

three stairwells and said there had to be five units in there to begin with.  He said as far as they can tell; only the 50 

laundry room was converted.  51 

 52 

Judi Pickell said our ordinance allows for this as long as the building footprint is not changed too much or causes a 53 

negative impact on the neighborhood. Steve Swanson that means the units can increase in size but you can’t increase 54 

the number of units.  He doesn’t think its right that someone running an illegal apartment can do this and then sell 55 

this as an illegal building just to make more money. The Planning Commission had a discussion about whether they 56 
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wanted to give an exception and whether they want to set a precedent.  Bryce Higbee said he would like to enforce 1 

what was approved when this building was built.  If that is five units then someone will have to move out.  2 

 3 

The applicant said the city has already set precedent when they allowed basement apartments to be legal.  Jason 4 

Thelin said that is not the same thing because you can only rent out your basement if the home is owner occupied.  5 

The city does not allow anyone to rent out the top and bottom of a home because it then turns out to be a duplex. 6 

 7 

Chuck Castleton said he lives close to this building and it’s not in good condition and any improvement would be 8 

great. The applicant said the building was not changed to put in the sixth apartment.  He said it has been this way for 9 

at least ten years and nothing would change if it was to become legal.  The Planning Commission reviewed the 10 

ordinance and discussed what they thought the meaning was.  They said there are conflicting ordinances that tie their 11 

hands.  Jason Bond said the ordinances need to be revised so they make sense.  12 

 13 

MOTION: Bryce Higbee recommended that approval of the proposed legal non-conforming extension be approved 14 

with the following conditions as long as it does not violate our ordinance. 15 

 16 

1.  Only 4 units be rented out until all of the proposed renovations and any other items as deemed necessary           17 

     are completed according to the building code and are approved by the Building Inspector. 18 

 2.  The parking lot be asphalted as proposed with the approval from the City Engineer. 19 

 3.  All units be given new cabinets, appliances, floor coverings, and paint as proposed. 20 

 4.  All units be given an enlarged bathroom, washer/dryer, additional cabinets, new bar, and other 21 

      kitchen improvements as proposed. 22 

 5.  Adequate off-street parking for 6 units be provided (12 parking stalls). 23 

 6.  A landscaping plan be submitted and approved by the City Planner. 24 

 25 

The applicant mentioned that there are other items that need to be addressed and repaired such as the stairs. Jason 26 

Bond said that condition number one would cover those items as long as they met the building code and were 27 

approved by the Building Inspector.  The applicant said all of these units have leases and it will be complicated to 28 

kick someone out.  Bryce Higbee asked what the plan was to get work completed when people are still living in the 29 

units.  The applicant said their plan would be to give an incentive and try to buy the renters out of their lease so they 30 

will move out.  He said they would tear out two units at a time and work to get them completed and then move on to 31 

the next two units until all work was completed. 32 

 33 

The Planning Commission said they do not want to see anyone get kicked out based on this recommendation.  Jason 34 

Bond said if the applicant buys this building then we need to make it a condition that they operate as it was approved 35 

and as it is legal until the renovations happen and then they can do the six units.  Bryce Higbee said this proposal 36 

needs to go to the City Council because it’s unique enough and David Church needs to be there and have input on it.  37 

 38 

Judi Pickell seconded the motion.  The motion passed with 6 Ayes and 1 Nays.  Bryce Higbee, Steve Cosper, David 39 

Fotheringham, Chuck Castleton Steve Swanson and Judi Pickell all voted Aye.  Jason Thelin voted Nay. 40 

Jason Thelin said he is voting Nay because he is not in favor of having a six-plex in that area or increasing density. 41 

 42 

B.  State Farm Office Building Site Plan – Eli Slesk 43 
The proposed State Farm Insurance office building is located on the corner of Main Street and 120 south.  The 44 

property is 10.043 square feet and is located in the Business Commercial zone.  Office buildings are a permitted use 45 

in the BC zone.  The proposed building will be 2 stories with 2,000 square feet per floor. 46 

 47 

The Gateway Historic zone will also apply to this proposal.  The Gateway Historic zone gives the Planning 48 

Commission the ability to allow flexibility to the requirements set forth in the BC zone.  The Planning Commission 49 

may recommend exceptions regarding parking; building height, signage, setbacks and use if it finds that the plans 50 

proposed better implement the design guidelines to the City Council for approval. 51 

 52 

Jason Bond said the applicant is asking for setback exceptions on three sides of the building in order to get it to fit 53 

on the lot.  They are asking for ten less feet on the front, eight less on the side and twelve less on the back setbacks.  54 

They have all the parking required with the exception of one lot.  They would like to use one parking lot from their 55 

neighbor. 56 
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 1 

Jed Muhlestein said the lot had a pre existing home on it and all of the utilities are in place.  He said the Fire 2 

Marshall has approved this with the removal of a power pole.  He said all that needs to be submitted is a parking lot 3 

lighting plan.  Jason Thelin asked if the Planning Commission would be deciding the Gateway Historic and does that 4 

need to be approved tonight.  Steve Cosper said we need to have some design standards to follow for the future. 5 

 6 

Judi Pickell asked if the building could have a Main Street entrance to give the building a Main Street feel.  She said 7 

they can’t have a Main Street address if the building faces 120 South.  The Planning Commission asked for a Main 8 

Street front and put a door in the back so customers can come in the back door.  The applicant said they had talked 9 

about doing that but don’t want customers to have to walk from the back of the building to get to the front door.  10 

They said the lot is so small the only way they could get the building to fit was to put the front of the building to the 11 

side lot. 12 

 13 

Jason Thelin said it makes sense to give the setback exceptions and parking because the lot is so small and it will be 14 

difficult for any business to build there. He asked if this business would be required to have a dumpster.  Jason Bond 15 

read from the ordinance where it states that it is up to the city whether the business would be required to have a 16 

dumpster or a regular garbage can.  Jason Bond said the business would have to designate an area for the garbage or 17 

dumpster.  The applicant said they do not need a dumpster and do not have room in the parking lot for one. 18 

 19 

Staff recommends that approval of the proposed site plan be granted provided the following items are addressed: 20 

 21 

 1.  The Developer provide a lighting plan. 22 

 2.  An exception be considered by the Planning Commission and City council regarding setbacks. 23 

 3.  An exception be considered by the Planning Commission and City council regarding six (6) parking 24 

      stalls location within the setback. 25 

 4.  An agreement provided between property owners regarding the excess parking stall proposed to be on 26 

      the adjacent property be considered by the Planning Commission and the City Council. 27 

 5.  No trees be planted within the sight triangle and other landscaping be placed in a way that will never 28 

      affect visibility on the corner of 120 South and Main Street. 29 

 6.  The preliminary architectural design drawings be considered by the Planning Commission and City 30 

      Council. 31 

 32 

The Planning Commission postponed this proposal and asked the applicant to bring in renderings of the building and 33 

be more detailed with the materials.  Jed Muhlestein also reminded them to bring in a lighting plan. 34 

 35 

V.  COMMUNICATIONS 36 
Jason Bond asked how we can get the ordinances updated.  He asked the Planning Commission if they wanted to 37 

each take a different one and work on it and bring it back.  The Planning Commission said they would rather have 38 

Jason Bond work on the ordinances and then bring them back to them for review. 39 

 40 

VI.   APPROVAL OF PLANNING COMMISSION MINUTES OF:  Dec 2, 2014 41 

 42 

MOTION: Steve Swanson moved to approve the Planning Commission Minutes for Dec 2, 2014 subject to 43 

changes. 44 

 45 

Chuck Castleton seconded the motion.  The motion passed unanimously with 7 Ayes and 0 Nays. Bryce Higbee, 46 

Steve Cosper, David Fotheringham, Jason Thelin, Chuck Castleton, Steve Swanson and Judi Pickell all voted Aye. 47 

 48 

Jason Thelin stated that the Planning Commission had covered all of the items on the agenda and adjourned the 49 

meeting at 9:00pm.  50 

 51 
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